Edward River Council

Planning Proposal No 7

This is an amended planning proposal for Lots 2 and 3 DP562598 and Lot 1
DP1121183 being 21701-21703 Riverina Highway also known as Kyalite Stables
and proposes to zone the land R5 Large Lot Residential.



1 INTRODUCTION

The gateway determination for this planning proposal was issued on 25 October
2012 and since this time Council has received a number of extensions in order to
complete the planning proposal. The planning proposal applies to 21701-21703
Riverina Highway, Deniliquin and consists of three titles being Lots 2 and 3
DP562598 and Lot 1 DP1121183.

Council undertook government agency consultations in November 2012 but since
this time there has been a delay in progressing this planning proposal. Work
recommenced in 2015 with a planning focus meeting held on 24 June 2015 between
Council, the proponent and the representatives from the Office of Environment and
Heritage (OEH). Since this time, Council has engaged relevant specialists and has
been working with the proponent and the government departments to address the
key issues in the gateway determination. Council has now completed all specialist
studies and has prepared this amended planning proposal. Council is now seeking a
revised gateway determination.

2 BACKGROUND
2.1 Planning Proposal

The original planning proposal was prepared by Habitat Planning on behalf of
Council and at its meeting on 14 December 2011, Council resolved:

‘That Council forward the Kyalite Stable Planning Proposal to the Minister
for Planning and Infrastructure for gateway determination in accordance
with section 56(1) of the Environmental Planning and Assessment Act
1979 to amend the Deniliquin Local Environmental Plan 1997 to rezone
part Lot 3 DP562598, Lot 2 DP562598 and Lot 1 DP1121183 Riverina
Highway from 1(a) General Rural to R5 Large Lot Residential'.

Council received a request for additional information to support the planning
proposal on 2 February 2012 from the Department of Planning and Infrastructure.
Council responded to this request on 21 March 2012. Appendix 1 is the original
planning proposal. Additional information submitted to support the planning proposal
(and as requested by the Department is available upon request).

2.2 Gateway Determination

A gateway determination was issued on 25 October 2012 subject to a number of
conditions. Appendix 2 is the gateway determination. The gateway determination
was subject to the following conditions:

a Council to address inconsistencies with Section 117 Directions 1.2 Rural
Zones, 1.5 Rural Lands and 2.1 Environmental Protection Zones and
demonstrate how it intends to facilitate the protection and conservation of
environmentally sensitive lands.

b Council to address the requirements of State Environmental Planning Policy 55
Remediation of Land and the Contaminated Land Planning Guidelines. An
initial site contamination investigation is to be prepared demonstrating that the
site is suitable for rezoning to the proposed zone.



Council to address specific principles of clause 10 of the Murray Regional
Environmental Plan No 2 — Riverine Land being bank disturbance, flooding,
land degradation, river related uses, settlement and wetlands.

Community consultation must be undertaken in accordance with the
Environmental Planning and Assessment Act and the terms of the gateway
determination.

Consultation to be undertaken with the following public authorities:

. Commonwealth Civil Aviation Safety Authority — as per the requirements
of Section 117 Direction 3.5 Development Near Licensed Aerodromes;

. Murray Catchment Management Authority

" NSW Department of Primary Industries — Agriculture

. NSW Department of Primary Industries (Minerals and Petroleum) — as per
the requirements of Section 117 Direction 1.3 Mining, Petroleum and
Extractive Industries;

" Office of Environment and Heritage (Flooding and NSW National Parks
and Wildlife Service) — with respect to flooding and to address the
requirements of Section 117 Direction Flood Prone Land;

. NSW Rural Fire Service — as per the requirements of Section 117
Direction 4.4 Planning for Bushfire Protection;

. Transport for NSW (Roads and Maritime Services) — address the
requirements of Section 117 Direction 6.2 Reserving Land for Public
Purposes

2.3 Government Agency Consultation

Letters were sent to government agencies as detailed in the condition 6 of the
gateway determination on 20 November 2012 and responses (Appendix 3) were
received from the following agencies:

Roads and Maritime Services

Lots with direct frontage to Riverina Highway should be denied direct access to
the Riverina Highway. The potential for road connectivity from the subject
development site to the future subdivision of the surrounding land holdings
should be investigated and provided for. A strategic approach to the
consideration of rezonings in the area may provide an option for access to
adjoining land holdings and for the provision of a road access from Rose Street
to the subject site. To address the current standard of construction of Rose
Street and its intersection with the Riverina Highway rather than create a new
intersection to the highway may prove beneficial to the subject site and the
broader community.

A significant majority of traffic generated by the subdivision would be to and
from Deniliquin requiring access into the subdivision via a right turn manoeuvre
from the Riverina Highway. Based on the traffic volumes on the Riverina
Highway and the expected traffic generation due to the proposed development
the intersection of the proposed driveway with the Riverina Highway is required,
as a minimum, to be designed and constructed as a Basic Right Turn
(BAR)/Basic Left Turn (BAL) treatment.



The land zoned SP2 has been identified as being required for future road
widening purposes and may in the future be acquired by RMS for road
purposes.

Consideration should be given to the establishment and maintenance of a
landscaped buffer area along the frontage of any proposed allotment to the
highway for visual reasons and to address impacts of headlights on any future
dwellings.

The RMS response provided a list of ‘conditions’ which should be considered
for the proposed development for road safety reasons as the subject site has
frontage and access to the Riverina Highway, which is a classified road and
within a 100km/h speed zone.

NSW Rural Fire Service

The NSW Rural Fire Service advised that any future lot created that includes
land within the riparian corridor must have sufficient area where bushfire hazard
reduction is permissible in order to achieve a complying Asset Protection Zone.

Civil Aviation Safety Authority

CASA advised that they have no jurisdiction over local land use planning but
Council should confirm that the development falls outside the Obstacle
Limitation Surface and PANS-OP airspace and sensible cladding material
should be used during construction and external lights should be shielded
below the horizontal to minimise glare and possible effects on pilots.

Office of Environment and Heritage
OEH advised that they did not support the planning proposal for the southern
half of the subject land and the proposed subdivision design should be
amended to delete the proposed river frontage lots. The minimum lot size for
these lots should be increased to 2ha.

Flooding

Council needs to confirm that the potential impact of proposed rezoning will be
of minor significance for the flood prone section of the land. From the
information provided it suggests that in the 1%AEP event, water would cover
this land albeit at a shallow depth. The current flood planning level of 1%AEP +
100mm is in contravention of current planning advice which stipulates that the
FPL should be 1%AEP + 500mm. Definitive comments cannot be made until
Council has completed its flood study, reviews its flood planning area and FPL
and considers any cumulative impacts and the impacts on neighbouring
properties.

Aboriginal Cultural Heritage

An on-ground cultural heritage survey of the area should be conducted to allow
for a more informed decision to be made on the suitability of the land to be
rezoned.

Impact on Adjoining National Park



3

Impacts on vegetation in the Murray Valley Regional Park and visual impacts
upon the landscape where the construction of dwellings, sheds or other
structures occurs within the riparian area should be specifically addressed in
the assessment.

Other matters

Concern around the potential creation of additional domestic water rights and
OEH considers that it is inappropriate for new subdivisions to include direct
frontage to rivers and streams.

Onsite effluent disposal is considered to be unsuitable in the river frontage
riparian environment and OEH would consider that the provision of sewerage
infrastructure to the site is mandatory.

OEH expects that an assessment of the potential direct and indirect impacts on
threatened species of the rezoning of this area be conducted.

SUBJECT SITE

3.1 Planning Controls

Since the issuing of the gateway determination, Deniliquin Local Environmental Plan
2013 (LEP 2013) has been made and applies to this land. The land is zoned:

Part R5 Large Lot Residential,
Part RU1 Primary Production, and
Part SP2 Infrastructure (Classified Road).

Figure 1 shows the zones applying to the land.
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Figure 1 Zoning of subject sites, LEP 2013

It is proposed to rezone the land zoned RU1 to R5 Large Lot Residential. In terms of
the land zoned SP2, under clause 5.1 of LEP 2013 (see LEP 2013 Land Reservation
Acquisition Map Sheet LRA_005) it has been identified for the purposes of section
27 of the Environmental Planning and Assessment Act to be acquired by the Roads
and Maritime Service.

The following minimum lot sizes currently apply to the land:

. RU1 Primary Production — 40ha,

" R5 Large Lot Residential — 1ha or 5000m? if connected to reticulated sewer,
and

" SP2 Infrastructure — no minimum lot size

The subject site has also been identified on the LEP 2013 Terrestrial Biodiversity
Map Sheet BIO_005 and is adjoining the Edward River which has been identified on
the LEP 2013 Riparian Land and Watercourses Map Sheet WCL_005.

The land is located within the flood planning area identified by the Edward River at
Deniliquin Flood Study (WMAwater 2014). The LEP 2013 does not contain mapping
which identifies the flood planning area or a clause that identifies a flood planning
level.



4 PROPOSED DEVELOPMENT
The planning proposal originally proposed a 13 lot community title, the construction
of a road, and a neighbourhood lot.

The development plan for the land has been reviewed and proposes a 7 lot
subdivision and construction of a road. Lots would vary in size from 1.2ha through to
2.6ha. There would be 5 lots with frontage to Edward River and the remaining two
lots would adjoin the Riverina Highway. All of the lots with frontage to the Edward
River will have building and access envelopes identified.

Appendix 4 is the proposed subdivision layout.

5 SITE SPECIFIC ISSUES

The gateway determination and government agency consultations highlighted a
number of issues that are required to be addressed prior to exhibition of the planning
proposal.

5.1 Inconsistencies with Section 117 Directions

The gateway determination identified that the planning proposal was inconsistent
with Section 117 Directions 1.2 Rural Zones, 1.5 Rural Lands and 2.1 Environmental
Protection Zones and Council had to address these inconsistencies and demonstrate
how it intends to facilitate the protection and conservation of environmentally
sensitive land.

The Section 117 Directions are considered in Appendix 5. However, in response to
the specific Directions identified by the gateway determination the following
comments are made:

. Direction 1.2 Rural Zones

This direction applies to this planning proposal as it proposed to rezone land
from a rural zone to a residential zone. It is proposed to rezone
approximately12.63ha of land zoned RU1 Primary Production to R5 Large Lot
Residential. The planning proposal is inconsistent with this direction but the
inconsistency is considered to be of minor significance given the small area of
rural land that is to be rezoned to residential. The area of the land means that it
has limited agricultural value or capability and the volume of land to be rezoned
is considered insignificant when considered in the context of the land available
for agriculture across the whole Council area.

" Direction 1.5 Rural Lands
Clause 3(a) of this direction applies to the planning proposal as it affects land
within an existing rural zone. The planning proposal is inconsistent with this
direction but the inconsistency is considered to be of minor significance when
considered in the context of the rural planning principles.

The following comments in relation to the rural planning principles are provided:

a  The promotion and protection of opportunities for current and potential
productive and sustainable economic activities in rural areas.



The subject site has 12.63ha of RU1 zoned land and in the context of the
land area zoned RUL1 in the Council area, the rezoning will not undermine
will not undermine opportunities for current and potential productive and
sustainable economic activities in rural areas.

Recognition of the importance of rural lands and agriculture and the
changing nature of agriculture and of trends, demands and issues in
agriculture in the area, region or State.

The rezoning of the subject site does not undermine the importance of
rural lands and agriculture and the changing nature of agriculture and of
trends, demands and issues in agriculture in the area, region or State.
The subject site is small in area when considered in the context of rural
land within the Council area, the region and the State.

Recognition of the significance of rural land uses to the State and rural
communities, including social and economic benefits of rural land use and
development.

Rural land uses are of a great importance to Council and its communities
and readily acknowledged the social and economic benefits of rural land
use and development. The rezoning of the subject site does not
undermine this importance when considered in the context of the amount
of rural land within the Council area.

In planning for rural lands, to balance the social, economic and
environmental interests of the community.

Council has considered the social, economic and environmental interests
of the community as part of preparing this planning proposal. The
reduction in rural land does not significantly impact on the social,
economic and environmental interests of the community given the size of
the land and within the context of the land currently zoned for rural uses in
the Council area.

The identification and protection of natural resources, having regard to
maintaining biodiversity, the protection of native vegetation, the
importance of water resources and avoiding constrained land.

Specialist reports have been prepared addressing site specific issues
such as flooding, biodiversity and Aboriginal cultural heritage. These
reports have concluded that subject to conditions, the planning proposal
can proceed.

The provision of opportunities for rural lifestyle, settlement and housing
that contribute to the social and economic welfare of rural communities.
The planning proposal does not detract from opportunities to provide a
rural lifestyle in other villages within the Council area.

The consideration of impacts on services and infrastructure and
appropriate location when providing for rural housing.
The planning proposal does not propose to provide for rural housing.
However, the subject site is capable of being serviced.



5.2

h Ensuring consistency with applicable regional strategy of the Department
of Planning or any applicable local strategy endorsed by the Director-
General.

There is no regional strategy that applies to this region.

Direction 2.1 Environmental Protection Zones

Council does not consider that this direction applies to this planning proposal.
The Direction states that an LEP must include provisions that facilitate the
protection and conservation of environmentally sensitive areas and land within
an environment protection zone or land otherwise identified for environment
protection purposes in a LEP must not reduce the environmental protection
standards that apply to the land (including by modifying development standards
that apply to the land).

The specialist studies for flooding, biodiversity and Aboriginal cultural heritage
do not identify any environmentally sensitive land that requires protection by the
introduction of an environmental protection zones. However, Council does
recognise the flooding sensitivity of the land and the importance of retaining the
existing vegetation and as a result proposes to introduce controls into the LEP
to address these issues.

State Environmental Planning Policy 55 Remediation of Land (SEPP55)
Council is required to consider SEPP55 when preparing a planning proposal
and in particular clause 6.

Aerial photography from 2008 shows that part of the site has been used for
agriculture. Figure 2 is an extract from this photography showing the subject
site and the bays used for cropping.

Table 1 of the ‘Managing Land Contamination Planning Guidelines’
(Department of Urban Affairs and Planning/Environment Protection Authority,
1998) lists agricultural activities as a potentially contaminating land use.

A detailed site investigation would be required for part of the site as part of any
development application submission.



Figure 2 Aerial photography showing use of part site for agriculture

5.3 Murray Regional Environmental Plan No 2 — Riverine Land (REP2)
The gateway determination requires Council to consider the following specific
principles of clause 10 of REP 2:

" Bank disturbance

The proposed rezoning and subsequent development of the land may
result in disturbance to the shape of the bank and riparian vegetation.
This may occur as a result of ancillary development eg water recreation
structures. These issues would be addressed when a development
application is lodged usually for integrated development under the
Environmental Planning and Assessment Act. This means that State
Government agencies will consider these issues as part of their
assessment of the development application.

. Flooding
Refer to comments below regarding flooding.

. Land degradation
The planning proposal includes an assessment of impacts on biodiversity
(including the impacts of vegetation removal) which has concluded that
there will be no significant impacts on biodiversity. The planning proposal
also includes a number of LEP clauses to minimise impacts on flooding,
controls for the retention of vegetation and development within the river
front area.

] River related uses



The subject site does have frontage to the Edward River and this principle
states that only development which has a demonstrated, essential
relationship with the river should be located on land adjacent to it and
other development should be set well back from the river bank. The
planning proposal proposes that a river front area be established for the
subject site which limits development that can occur in that area. The
basis for the river front area is the location of the building envelopes, flood
modelling and maximising the retention of vegetation on site. In addition
to this building and access envelopes will ensure that development is
confined to particular areas on the site.

The development will not provide public access to the foreshore.
However within the former Deniliquin Council area there are well
established access points to the river including Twin Rivers Reserve
(approximately 350m from the subject site), the Murray Valley Regional
Park (opposite the site and almost 400ha in area) and various other public
recreation areas with river frontage in Deniliquin (McLeans Beach reserve,
Beach to Beach foreshore walk etc).

" Settlement
Flooding - The subject site is not flood free land but flood modelling has
been undertaken and concluded that the site will not be located within a
floodway and will not result in significant flood impacts for adjoining land
(refer to comments below about flooding).

Existing services and facilities — Services are available within the vicinity
of the site and it is proposed that these will be extended to the site.

Prime crop and pasture land — Part of the subject site is currently zoned
for primary production but as discussed in other parts of this document the
land is not suitable for primary production due to its size.

] Wetlands
There are no wetlands identified on the site.

The following issues were raised during consultation with State Government
agencies. Consultation with these agencies was required by condition 6 of the
Gateway determination.

5.4 Obstacle Limitation Surface/PANS-OPS Airspace (CASA)

The site is located within the obstacle limitation surface and the PANS-OPS Airspace
for the Deniliquin airport but it is unlikely that the development will penetrate the OLS
given its distance from the Deniliquin airport and the type of development likely to
occur on the site (eg dwellings and ancillary sheds).

5.5 Cladding Materials (CASA)

CASA stated that sensible cladding materials should be used for any future
development and external lights should be shielded blow the horizontal to minimise
glare and possible effects on pilots. These issues can be considered when a
development application is assessed for the site.



5.6 Flooding (OEH)

The site is located within the flood planning area and the Office of Environment and
Heritage identified that Council would need to confirm that the potential impact of the
rezoning on flooding will be of minor significance.

Council engaged WMAwater to undertake a flood study for the subject site
(Appendix 6). Conceptual features were assessed for their impact on flooding and
included:

. Access roads between Riverina Highway and each of the proposed lots.

" Culverts beneath each of the access roads.

. A building envelope for each lot modelled as a 600m? raised at the 1%AEP
flood level plus freeboard.

The site experiences widespread inundation in large floods. When the river's
capacity is exceeded during a flood, flow spreads over the site eventually reaching
the Riverina Highway. The entire lot is inundated in the 1%AEP event with a
maximum flood level of 92.97mAHD on the south east boundary, a maximum depth
of over 4m and most of the site having 0.6-0.8m depth of inundation. Widespread
inundation of the site first occurs in the 5% AEP.

The site is affected by a mix of low and high hazard flow in the 1%AEP event and
also contains a section of floodway. Areas of floodway do not infringe on proposed
building envelopes and the balance of the site is classified as flood fringe.

The conceptual works were assessed for their impact on existing flood behaviour in
the vicinity of the property. The works include filling areas of the floodplain which
has the potential to increase peak flood levels in the vicinity of the works. Results
show that the proposed development does not cause adverse offsite impacts in the
1% AEP event. There is a slight increase of up to 0.05m in peak flood level where
one of the access roads impedes flow but this increase does not affect any
neighbouring properties. There are no other adverse impacts on or adjacent to the
site.

In terms of the flood emergency response, the site has significant evacuation
constraints as it can be completely inundated and cut off during a flood event.
Evacuation for the site will be required if an evacuation order is issued by the SES.
Access roads on the site are proposed to be set at 92.60mAHD which is the
elevation of the Riverina Highway and will ensure roads on the site do not impair
evacuation (nevertheless they will be flooded in a large flood). The access roads will
be inundated by a depth of 0.3m in the 1%AEP event meaning that access will be
possible for most vehicles in slightly smaller events.

There are issues associated with the site’s emergency response:
. The site’s location on Deniliquin’s outskirts is quite isolated which will make

potential rescues during a large flood more difficult than for most other
properties;



. The location also means more detailed information will be required for flood
awareness, as access to South Deniliquin will be via North Deniliquin and
Davidson Street, both of which have flood affectation. Flood awareness must
describe the reliance on these two areas and their flood behaviour. If the need
for evacuation is solely based on the affectation at the property, once the need
to evacuate is recognised, it will be too late to evacuate to South Deniliquin;

= Flood awareness information must not understate the risk of flooding. There is
high hazard flow across most of the site in a large event, and houses built
above the flood level will not be inhabitable during a flood due to the long
duration of flooding. The access roads on the property will be inundated in a
large enough flood and impair or prevent evacuation. It is important that this
information is conveyed to residents and property owners and evacuation
orders are heeded, given the area’s reliance on Davidson Street and North
Deniliquin.

Council currently resolved to exhibit the draft Deniliguin Floodplain Risk
Management Study and Plan (WMAwater 2016). This Plan recommends a flood
planning level of 1%AEP + 500mm for land within the floodway and a flood planning
level of 1%AEP + 300mm for land within the balance of the flood planning area.
These flood planning levels have been determined in consultation with the Office of
Environment and Heritage. Extracts from the draft Deniliquin Floodplain Risk
Management Study and Plan (WMAwater 2016) detailing the proposed flood
planning levels are in Appendix 7.

It is proposed the model clause 7.3 Flood planning will be inserted into the LEP 2013
applying specifically to the subject site. As required by this model clause a Flood
Planning Map will also be prepared (based on the flood planning area identified in
the draft Plan) and a FPL will be inserted.

Given the nature of flooding on this site and the flood modelling being based on a
specific development occurring on the site (ie access roads and building envelopes
in particular areas), it is proposed to introduce specific controls to ensure that
development occurs within the building and access corridor envelopes identified for
the flood modelling. These measures include:

" Minimum lot size - The purpose of introducing specific minimum lot size
controls for the subject site will be to allow the creation of the 7 lot subdivision
however, no future subdivision of lots 12-16 will be permissible. For this to
occur, the LEP 2013 Lot Size Map — Sheet LSZ_005 will be amended to show
proposed lots 12-15 having a minimum lot size of 1.2ha and proposed lot 16
having a minimum lot size of 2ha. Proposed lots 10 and 11 will have a
minimum lot size which is consistent with existing R5 zone (being 1ha except
wherezland is connected to the reticulated sewer, the minimum lot size is then 5
000m?").

" Controls to ensure that the building and access envelopes identified for the
flood modellings cannot be moved. These controls will be drafted in
consultation with the Department and will include the establishment of a river
front area between the building envelopes and the river to ensure that they
cannot be moved closer to the river.



5.7 Aboriginal Cultural Heritage (OEH)
OEH required an on ground cultural heritage survey of the area to be conducted to
allow a more informed decision to be made on the suitability of the land to be
rezoned from a cultural heritage viewpoint.

Council engaged NGHenvironmental who prepared the Aboriginal Heritage Due
Diligence — Kyalite Stables Deniliquin Due Diligence (August 2016) (Appendix 8).
There are no sites registered with the Aboriginal Heritage Information Management
System (AHIMS) on the subject site but 23 sites have been recorded in the general
vicinity. The terrain features within the project area have the potential to be of high
archaeological sensitivity based on the proximity to Edward River which runs
adjacent to the south western boundary. This is in accordance with the landscape
model provided in the Due Diligence Code of Practice for the Protection of Aboriginal
Objects in New South Wales which outlines that areas within 200m of water have
higher potential to contain Aboriginal objects.

A field assessment was carried out on 2 August 2016 and the subject site was
assessed as having negligible potential to contain Aboriginal objects and no
Aboriginal artefacts were identified. Mature trees within the vicinity of the project
area were visually inspected and considered not to be culturally modified.

The report concluded that the proposed rezoning and subsequent subdivision is
unlikely to impact Aboriginal heritage objects. No further assessment is required for
Aboriginal sites and objects and the activity can proceed with caution and the
following recommendations have been made:

" The proposed rezoning and subsequent subdivision should be limited to the
subject site as assessed in the report so as to limit the possibility of
encountering Aboriginal objects or culturally modified trees in unassessed
areas.

" Any activity proposed outside of the current assessment area should also be
subject to an Aboriginal heritage assessment.

" If any items suspected of being Aboriginal in origin are discovered during the
work, all work in the immediate vicinity must stop and OEH notified. The find
will need to be assessed and if found to be an Aboriginal object an Aboriginal
Heritage Impact Permit may be required.

5.8 Impact on Adjoining National Park (OEH)

Impacts on vegetation surrounding the Murray Valley Regional Park

Council proposes to establish a river front area which will provide a buffer between
the Regional Park and the proposed development. The river front area restricts
development within the this area and the river itself provides a buffer between the
subject site and Regional Park with the majority of the development will be confined
to the building and access envelopes. Council considers that the development will
have minimal impact on the Murray Valley Regional Park.

Visual impacts on landscape from development



As stated above, a river front area will be established on the subject site and will
restrict development in this area. In addition to this, the majority of the development
on the site will be contained in the building and access envelopes. In considering
these two factors it is considered that future development of the land will not have a
significant visual impact on the landscape.

5.9 Domestic Water Rights (OEH)

Council notes the comments on creating additional domestic water rights and
acknowledges that additional domestic water rights will be created should the
development proceed.

5.10 Provision of Sewer (OEH)
Sewer is available within the vicinity of the site and it is the intention of the proponent
to extend it to the development. Council supports the extension of sewer to the site.

5.11 Biodiversity (OEH)
OEH required an assessment of the potential direct and indirect impacts on
threatened species of the rezoning to be undertaken.

Council engaged NGHenvironmental to conduct a biodiversity assessment
(Appendix 9). The assessment concludes that the impacts to biodiversity would be
minor as a result of the proposed rezoning. The primary impact is from the proposed
removal of ground cover vegetation. Residual impacts can be further reduced or
mitigated by implementing a number of mitigation measures. The subject site is
within a modified landscape that has previously been dominated by agriculture. The
land has been used for cropping and/or extensive livestock grazing and where native
vegetation remains in such areas, it is often restricted to scattered trees and
watercourses. Extensive clearing has resulted in heavily reduced ecological
connectivity between remnant vegetation communities and adjacent lands. No
threatened vegetation communities listed under the Threatened Species
Conservation Act or the Environment Protection and Biodiversity Conservation Act
are present within the subject site.

Fauna habitat values at the site include hollow-bearing trees and fallen timber. Any
impact to fauna at the site would be minor as the subject site is located in previously
disturbed environment with poor structural diversity. Whilst the proposal area
provides some suitable foraging and nesting habitat for fauna, similar vegetation
exists in the study area and adjacent lands.

Vegetation removal would be kept to a minimum amount within the proposal site and
proposed work would be undertaken from previously disturbed areas, therefore
reducing the potential for impacts to retained adjacent habitat. Overall the loss of
fauna habitats is not likely to lead to a substantial decline in availability of resources
such that fauna populations would be affected.

Assessments of the significance to assess impacts on state and federally listed
threatened biota were conducted. The assessments found a significant impact was
not likely on any threatened biota. A Species Impact Statement or Referral to the
federal Environment Minister is not required.



5.12 Bushfire (RFS)

The RFS stated that any future lot created that includes land within the riparian
corridor must have sufficient area where bushfire hazard reduction is permissible in
order to achieve a complying Asset Protection Zone. Clause 5.11 of LEP 2013
states that bushfire hazard reduction is permissible without development consent on
any land. Any development application for the land will consider bushfire issues
based on a BAL assessment.

5.13 Land Reserved for Acquisition (RMS)

Part of the subject site is zoned SP2 Infrastructure (Classified Road) and has been
identified on the LEP 2013 Land Reservation Acquisition Map — Sheet LRA _005.
This land is approximately 20m wide and has been identified for future road widening
purposes for the Riverina Highway.

The Roads and Maritime Service have advised that as part of this planning proposal
process they may be in a position to review the need for the required road widening
of the Riverina Highway along the subject site.

5.14 Access to Riverina Highway (RMS)

It is proposed that a road will be constructed so that all lots will be accessed via this
road and there will be one access point onto the Riverina Highway. There is
potential for other land holdings (and particularly the holding to the east of the
subject site) to connect into the proposed road if required.

5.15 Physical Road Construction Requirements (RMS)

The RMS submission has a number of requirements relating to the future road
construction. These are issues that can be addressed upon submission of a
development application.

5.16 Landscape Buffer Along Riverina Highway (RMS)
Council supports this proposal and will be considered upon submission of a
development application.

6 OBJECTIVES OR INTENDED OUTCOMES
The objective of the planning proposal is to allow the subject site to be developed for
rural residential purposes.

7 EXPLANATION OF PROVISIONS
The proposed outcome will be achieved by:

a  Amending the LEP 2013 Land Zoning Map — LZN_005 for the subject site to
rezone the land currently zoned RU1 Primary Production to R5 Large Lot
Residential.

b Amending the LEP 2013 Lot Size Map — Sheet LSZ_005 for the subject site so
that proposed lots 12-15 will have a minimum lot size of 1.2ha and proposed lot
16 will have a minimum lot size of 2ha. Appendix 10 shows the proposed
minimum lot size map.



Amending the LEP 2013 by inserting a clause relating to flood planning that will
identify the flood planning area as it applies to this land and stating that the
flood planning level for this land will be 1%AEP + 300mm. Appendix 11 is a
map showing the flood planning area.

Amending the LEP 2013 by inserting a clause relating to a river front area
(similar to the clause the Murray Local Environmental Plan 2011) and creation
of a map showing the river front area. Appendix 12 is a map showing the
proposed river front area.

Inserting provisions into LEP 2013 (map or clauses and in addition to the river
front area) that prevents the movement of the building and access envelopes
as determined in consultation with the Department.

In addition to the LEP changes, it is proposed to amend Deniliquin Development
Control Plan 2016 so that clause 5.9 (preservation of trees or vegetation) of the LEP
2013 applies to this land.
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8.1

8.2

8.3

8.4

8.5

8.6

JUSTIFICATION

Is the planning proposal a result of any strategic study or report
The planning proposal is not the result of any strategic study or report.

Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

The objectives or intended outcomes can only be achieved via a planning
proposal.

Is the planning proposal consistent with the objectives and actions of the
applicable regional or sub-regional strategy?
There is no regional or sub-regional strategy applying to Edward River Council.

Is the planning proposal consistent with a council local strategy or other
local strategic plan?

Edward River Council does not have a local strategy or other local strategic
plan that would apply to the subject site.

Is the planning proposal consistent with the applicable State
Environmental Planning Policies?

State Environmental Planning Policies have been considered in Appendix 13.
The only SEPP applicable to this proposal is SEPP55.

Is the planning proposal consistent with applicable Ministerial Directions?

Section 117 Directions have been considered in Appendix 5 and other parts of this
document. Where the planning proposal is inconsistent with a Section 117 Direction,
Council considers the inconsistency to be of minor significance and justification for
the inconsistency has been provided.



8.7 Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be adversely
affected as a result of the proposal?

The biodiversity assessment has concluded that the proposed rezoning will not have

an adverse impact on critical habitat, threatened species, populations or ecological

communities/habitats.

8.8 Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

Environmental effects resulting from this planning proposal and options to manage

have been discussed throughout this document.

8.9 Has the planning proposal adequately addressed any social and
economic effects?

The main issues surrounding this planning proposal relate to environmental issues

eg flooding, biodiversity and Aboriginal cultural heritage. Should the rezoning

proceed, there will be additional rural residential land available in a highly desirable

location. Social and economic effects are likely to be positive given the additional

economic activity the subdivision will generate.

8.10 Is there adequate public infrastructure for the planning proposal?
Public infrastructure is available within the vicinity of the site and it is proposed that it
will be extended to service future development.

8.11 What are the view of state and Commonwealth public authorities
consulted in accordance with the Gateway determination?

State government agencies were consulted as required by the initial Gateway

determination and their responses have been addressed in this amended planning

proposal.

9 MAPPING
The mapping for this planning proposal will be as follows:

" Amending the LEP 2013 Land Zoning Map — LZN_005 for the subject site to
rezone the land currently zoned RU1l Primary Production to R5 Large Lot
Residential.

" Amending the LEP 2013 Lot Size Map — Sheet LSZ_005 for the subject site so
that proposed lots 12-15 will have a minimum lot size of 1.2ha and proposed lot
16 will have a minimum lot size of 2ha. Refer to Appendix 10.

" Creation of a new map showing the location of the flood planning area for the
site. Refer to Appendix 11.

. Creation of a new map showing the location of the river front area. Refer to
Appendix 12.

" Possible creation of mapping to support provisions that prevent the movement
of the building and access envelopes as determined in consultation with the
Department.



10 COMMUNITY CONSULTATION

In accordance with section 57 of the Environmental Planning and Assessment Act, it
is proposed to exhibit the planning proposal for 28 days in the local media and on
Council’'s website. Adjoining property owners will also be notified.

11 PROJECT TIMELINE
Council has been given an extension by the Department to complete this planning
proposal by 2 May 2017.



Appendix 1

Original Planning Proposal (December 2011)
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PLANNING PROPOSAL
REZONING TO R5 LARGE LOT RESIDENTIAL RIVERINA HIGHWAY, DENILIQUIN

1.1

INTRODUCTION

Habitat Planning has been engaged by Deniliquin Council on behalf of the owner of
Lot 1 in DP1121183 and Lots 2 and 3 in DP 562598 on the Riverina Highway at
Deniliquin (“the subject land”) to prepare a Planning Proposal for an amending Local
Environmental Plan. The amendment sought is by way of rezoning the subject land to
allow rural residential development.

The application for rezoning is supported by Deniliquin Council.

The Planning Proposal has been prepared in accordance with the Department of
Planning’s A Guide to Preparing Planning Proposals and other information specified in
Council’s consultant brief.

BACKGROUND

Decentralised Demountables Pty Ltd is the owner of all three lots that form the subject
land collectively known as ‘Kyalite Stables’. Lots 2 and 3 are long and narrow (Lot 2
appearing to be a closed road) with Lot 1 the largest of the three in a more rectangular
configuration. Lots 1 and 2 both have frontage to the Riverina Highway, whilst Lot 3
relies on an informal arrangement to gain access to the highway via Lots 1 and 2 Lots
2 and 3 of DP 562598 and Lot 1 of DP 1121183 are zoned 1(a) General Rural under
the Deniliquin Local Environmental Plan 1997 however part of Lot 3 DP562598 is also
zoned 1(c) Rural Small Holdings, which is understood to be due to a mapping error.
The areas of the lots are:

e Lot 1:10.35ha
e Lot 2:1.692ha
e Lot 3: 1.544ha.

The owners of the subject land made a request to Council in July 2009 to rezone the
three lots from 1(a) General Rural to R5 Large Lot Residential. In support of the
request, the owners have provided an indicative plan showing a 13 lot Community
Title subdivision, with four lots proposing frontage to the Edward River. The purpose
of the request is to provide additional large residential lots in Deniliquin with access to
the river.

The subject land is currently used for grazing purposes but in the past has been used
for cropping (as recently as 2008) and as a horse stud. Each lot contains a dwelling
although that on Lot 2 closer to the river is understood to be uninhabitable. The site is
not serviced by water or sewer.

The request for rezoning was submitted to Council in July 2009 for the purpose of
subdividing the three lots into a 13 lot community title subdivision. An application for
the subdivision has not been formally submitted and will not be submitted until
confirmation of the new zoning.

Plans illustrating the current and proposed lot alignments, zoning, bushfire threat and
flood liable land are contained in Attachment A.

HABITAT PLANNING | TOWN PLANNING & ENVIRONMENTAL ASSESSMENT 1
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Figure 2 - Subject land within the context of its neighbourhood (Source: Google Maps 2010). Note the
map incorrectly identifies the Edward River as the Mulwala Canal.
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& 2010 MapData

Figure 4

Existing dwelling on
Lot 3.
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Figure 5

Existing dwelling on
Lot 1.

Figure 6

Landscape typical of
southern half of the
subject land.

Figure 7

Access to subject
land from Riverina
Highway.
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Figure 8

Northemn half of
subject land
-~ showing absence of
B remnant vegetation
and agricultural use.

' Figure 9
Shed on Lot 1.

Surrounding Area

The site is surrounded by land within Zones 1(a)(General Rural) and 1(c)(Rural Small
Holdings). A portion of land in close proximity to the subject site is within Zone 6
(Open Space) and is a public reserve. To the south-west of the Riverina Highway the
site is surrounded by large rural residential lots. To the north-east of the highway the
site is surrounded by agricultural activities.

2. INTENDED OUTCOMES

The intended outcome of this planning proposal is the development of a 13 lot
Community Title subdivision on the fringe of Deniliquin that will provide a rural
residential living environment within a riverine environment.

3. EXPLANATION OF THE PROVISIONS
The Planning Proposal involves the following provisions:
e Introduction of the R5 Large Lot Residential Zone into the LEP.

e Introduction of a minimum lot size map into the LEP showing a minimum lot
size of 5,000m2.

HABITAT PLANNING | TOWN PLANNING & ENVIRONMENTAL ASSESSMENT 5
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e Amendment of the LEP land zoning map in accordance with the proposed
zoning map shown at Attachment A.

DRAFT Local Environmental Plan 2011(LEP)

Council is currently preparing a draft LEP in the standard instrument format. Council
will be considering the section 64 report on the draft LEP at its meeting on 7 December
2011.

The DRAFT LEP will include the land within the R5 Large Lot Residential Zone should
the planning proposal proceed. The lot size map is intended to show that the minimum
lot size for the R5 zone to be 1ha. The map will include blue hatching over the R5 zone
which requires the reference to clause 4.1 of the LEP, with particular intention to clause
4A. The clause states:

4.1 Minimum subdivision lot size
(1) The objective of this clause are as follows:

(a) to ensure that new subdivision reflect characteristic lot sizes and
patterns in the surrounding locality,

(b) to ensure that lot sizes for dwelling houses are consistent with lot
sizes on adjoining lands,

(c) to ensure that lot sizes have a practical and efficient layout to meet
intended use,

(d) to prevent the fragmentation of rural lands, and
(e) to minimise intensification of development on flood affected land.

(2) This clause applies to a subdivision of any land shown on the Lot Size
Map that requires development consent and that is carried out after the
commencement of this Plan.

(3) The size of any lot resulting form subdivision of land to which this clause
applies is not to be less than the minimum size shown on the Lot Size
Map in relation to that land.

Direction — An exception to the minim size shown on the Lots Size Map may be provided in certain
circumstance, for example, in the case of land that is to be used for attached dwellings.

(4) This clause doesn not apply in relation to sudivsion of individual lots in
a strata plan or community title scheme.

(4A) despite subclause (3), the size of any lot resulting from the subdivision
of land shown on the Lot Size Map to be within Area A, must not be less
than the area shown on Column 2 of the table to this subclause opposite
the relevant Area, if the lot will be connected to reticulated sewer.

Colum 1 Column 2
Area A 5,000m?

The proposal is consistent with the proposed new LEP under clause 4A.

4, JUSTIFICATION

This section of the Planning Proposal sets out the justification for the intended
outcomes and provisions, and the process for their implementation. The questions to
which responses have been provided are taken from the Guide.

4.1 NEED FOR THE PLANNING PROPOSAL

Is the Planning Proposal a result of any strategic study or report?

HABITAT PLANNING | TOWN PLANNING & ENVIRONMENTAL ASSESSMENT 6
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No, although Council has committed to a Rural Residential Strategy as part of the new
LEP and is within the 2011/2012 budget. The Planning Proposal has been initiated by
Council following a request from the landowner.

Council has specifically requested that an analysis of the rural residential market in
Deniliquin be undertaken as part of this Planning Proposal report. In the absence of a
land use strategy this analysis will to some extent at least assist in an understanding
of the current situation in regards to rural residential land use in Deniliquin.

The supply of any particular type of land can be divided into ‘potential’ supply and
‘actual’ supply. Potential supply is the amount of vacant land zoned for a particular
purpose (in this case rural residential) or in other words, land that is available for
development. Actual supply is the amount of vacant land that is ‘on the market’; that
is, it is developed and available for sale. These two components of supply often work
independently of each as is the case for rural residential land in Deniliquin.

In regards to potential supply, Council officers have advised Council that:

...there is currently an oversupply of land zoned for rural residential purposes and
that this oversupply of land is resulting in a sporadic pattern of subdivision occurring.
The Committee was advised that there is approximately 96 1ha of land zoned for rural
residential purposes and that 85% of this land has subdivision potential under the
current provisions of the Deniliquin Local Environmental Plan 1997. It is estimated
that this current supply of land will satisfy demand for rural residential land for at
least the next 50 years.

However, simple calculations based on zone areas tend to overstate the potential
supply situation because some land is:

e not available for development (i.e. not for sale or ‘land banked’ for the future);

e not intended for development by the owner (i.e. intend to continue with
existing land uses such as commercial farming or the landowner is content
with the dimensions of a larger rural residential lot despite it being capable of
subdivision);

e physically constrained for development (e.g. flooding, remnant vegetation,
bushfire risk, etc.);

e not financially viable for subdivision (i.e. costs exceed returns or profit is
inadequate);

e constrained by infrastructure and servicing (e.g. sewer, water, roads, etc.); or
e unwanted in the market (e.g. poor location, over priced, too big/small, etc.).

For these reasons, it is possible the pending Rural Residential Strategy may conclude
that some existing 1(c) zoned land be back zoned as part of an amending LEP.

In regards to actual supply, an assessment of the current market for rural residential
allotments in Deniliquin based on interviews with local Real Estate agents reveals the
following:

e The current supply of such lots is generally considered to be adequate
although this is mostly due to the persistent dry conditions rather than any
other market influence. If conditions were better then the current supply

"' Ttem 3 A on the agenda to the 28" October 2009 Council meeting.
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would be inadequate because demand would be greater. Certainly there is
consensus amongst agents that this market is not currently over supplied.

e Regardless of conditions there is always strong demand for “river blocks”
because of the high levels of residential amenity they offer. A large
proportion of this demand is driven by Melbourne residents who seek such an
environment which is cheaper than locations on the Murray River such as
Echuca/Moama.

e One agent quoted current demand for rural residential lots at one enquiry per
month and one sale every three months.

From 2000 to 2011, 60 rural small holding lots have been approved, providing an
average of 5.5 new lots approved each year. 39 of these newly created lots occurred
between 2002 and 2003.

In summary, it is likely that there is and will continue to be strong demand for rural
residential lots in locations offering high levels of residential amenity, such as riverine
environments. It must be remembered that one of the main reasons people desire a
rural residential environment is because of ‘space’ and the enhanced amenity this
offers. It is considered that the apparent oversupply (in terms of potential supply) of
rural residential land in Deniliquin is not grounds alone for discarding this Planning
Proposal because the subject land falls into that section of the market for which there
is demand.

Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The desired outcome cannot be achieved under the subdivision provisions of the
current 1(a) and 1(c) zones or any other provision within the current LEP. Likewise
there are no other current environmental planning instruments that would allow
Council to consider the proposal. Consequently the Planning Proposal is necessary
to introduce provisions into the LEP that will allow consideration of the proposed
subdivision of the subject land.

Is there a net community benefit?
A Net Community Benefit Test of the Planning Proposal reveals:

e There would be an economic benefit to Deniliquin from the additional
population the proposed lots would bring. This economic benefit translates to
a community benefit through a permanent increase in spending within the
local economy and less directly, the creation of employment. Works
associated with the subdivision and subsequent dwelling construction also
benefit the local economy and therefore the community.

e There would be a social benefit to Deniliquin from the additional population
the proposed lots would bring. This social benefit is a community benefit
because it presents the opportunity to increase support for community
facilities such as schools and sporting clubs.

e The community would benefit from the creation of additional choice in living
environments within Deniliquin. Such choice adds complexity to a community
and contributes to a more interesting culture, which is seen as a desirable
outcome.

HABITAT PLANNING | TOWN PLANNING & ENVIRONMENTAL ASSESSMENT 8
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4.2

e All costs associated with the Planning Proposal and subsequent subdivision
will be borne by the developer, and as such there is no cost to the community.

e There will be a small loss of agricultural land resulting from the Planning
Proposal, which is not a benefit to a community because the local economy is
heavily dependent on this sector.

On balance, there is a net community benefit to be had from the Planning Proposal.

RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK

Is the Planning Proposal consistent with the objectives and actions contained
within the applicable regional or sub-regional strategy (including exhibited draft
strategies)?

There is no adopted regional strategy applicable to the Planning Proposal.

However a draft Murray Regional Strategy has been prepared (“the draft Strategy”) by
the Department of Planning (DoP) in October 2009. The draft Strategy sets out a
number of objectives and actions relating to areas such as employment, housing,
transport, environment and public places. The housing target for the draft Strategy
aims to cater for an extra 8,000 people across the Murray Region over the period to
2036. In this respect, the Planning Proposal is consistent with the objectives of the
draft Strategy.

The draft Strategy acknowledges that “rural lifestyle housing can help support and
provide alternative housing choice for rural communities but must be planned for and
managed correctly?”. The draft Strategy states carefully planned rural lifestyle
housing can:

e  provide greater housing choice for rural communities

. ensure infrastructure and servicing costs are kept to a minimum.

e  reduce potential for land use conflict between farm based businesses and residents
e  prevent distortions in the economic value of agricultural land

. allow for the management of natural resources and biodiversity on privately owned
land

e  minimise social isolation, for example, by preventing hosing in more remote areas

The Planning Proposal is generally consistent with these circumstances because:
e it provides lifestyle choice in Deniliquin

e itis on the urban fringe of Deniliquin and therefore can easily tap into existing
urban infrastructure

e only land adjoining to the east is in agriculture which minimises risk of land
use conflicts

e it will have no impact on the value of agricultural land

e development of the land presents an opportunity for protection of the natural
environment and particularly the floodplain

2 draft Murray Regional Strategy - DoP Oct 2009 - Page 16
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e theland is not isolated and in fact will be an extension of the Deniliquin urban
area

In regards to settlement and housing, the draft Strategy recognises:

Deniliquin is the largest town in the Central Murray subregion. Projections indicate
its population will be relatively stable over the next decade, with a small decline
towards 2036. Local planning will need to ensure land is available for an additional
450 dwellings, including opportunities for infill development®.

The Planning Proposal is providing the opportunity for new residential development
and therefore is consistent with what the draft Strategy is seeking to achieve.

It is a requirement of the draft Strategy that zonings for rural lifestyle housing should
only be undertaken in accordance with a settlement strategy approved by the
Director-General. It is noted there is no such strategy in place in Deniliquin however
the proposal is of a small scale a will result in a minimal increase of rural residential
land in Deniliquin.

Is the Planning Proposal consistent with the local Council’s community
strategic plan or other local strategic plan?

Deniliquin does not have a strategic land use plan.

Is the Planning Proposal consistent with applicable State Environmental
Planning Policies?

There are a number of State Environmental Planning Policies (SEPP’s) relevant to the
Planning Proposal.

State Environmental Planning Policy No. 55 - Remediation of Land

A preliminary assessment of land for potential soil contamination is required by this
SEPP where Council has no knowledge of the historical use of the site, or there is
knowledge that it is potentially contaminated. In this case the half of the subject land
is part of the Edward River floodplain and has been used for nothing else other than
grazing. The other half has been cleared of vegetation and has been used for
irrigated pasture and cropping. It is also known that this part of the site has been
used for a horse stud.

Based on the known history of the site, further assessment of the site is accordance
with this SEPP may be required.

State Environmental Planning Policy (Rural Lands) 2008

Section 117 Direction 1.5 — Rural Lands requires that when a council prepares an
LEP (Planning Proposal) for land within a rural or environment protection zone it
needs to be consistent with the rural planning principles listed in clause 7 of the
SEPP. These principles are as follows:

(a) the promotion and protection of opportunities for current and potential productive
and sustainable economic activities in rural areas,

(b) recognition of the importance of rural lands and agriculture and the changing nature
of agriculture and of trends, demands and issues in agriculture in the area, region or
State,

(c) recognition of the significance of rural land uses to the State and rural communities,
including the social and economic benefits of rural land use and development,

3 ibid - page 19
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(d) in planning for rural lands, to balance the social, economic and environmental
interests of the community,

(e) the identification and protection of natural resources, having regard to maintaining
biodiversity, the protection of native vegetation, the importance of water resources
and avoiding constrained land,

(f) the provision of opportunities for rural lifestyle, settlement and housing that
contribute to the social and economic welfare of rural communities,

(g) the consideration of impacts on services and infrastructure and appropriate location
when providing for rural housing,

(h) ensuring consistency with any applicable regional strategy of the Department of

Planning or any applicable local strategy endorsed by the Director-General.

An assessment of the Planning Proposal against these principles reveals the
following:

The Planning Proposal does not promote or protect existing agricultural land
because when developed the land will cease to be used for agriculture. It is
noted however that (in the absence of irrigation) the land is rated as Category
IV in the Department of Natural Resources Land Capability mapping. The
definition given for Category IV lands is as follows:

Class IV - Soil conservation practices such as pasture improvement, stock
control, application of fertiliser and minimal cultivation for the
establishment or re-establishment of permanent pasture. Land not suitable
for cultivation on a regular basis owing to limitations of slope gradient, soil
erosion, shallowness or rockiness, climate, or a combination of these factors.
Comprises the better classes of grazing land of the State and can be
cultivated for an occasional crop, particularly a fodder crop or for pasture
renewal. Not suited to the range of agricultural uses listed for Classes I to
IIL. If used for "hobby farms" adequate provision should be made for water
supply, effluent disposal, and selection of safe building sites and access
roads.

This classification confirms that the subject land is not ‘prime’ agricultural
land.

The trend is for larger agricultural holdings and as such the area of the
subject land less and less relevant to agriculture. In addition, the location of
the subject land on the immediate fringe of the Deniliquin urban area deems it
less suitable for commercial farming activities as it may result in land use
conflicts.

The economic and social benefits of retaining the land in agriculture are
outweighed in this instance by the overall benefit to the Deniliquin community.

There is potential for the subdivision of the subject land to result in less
protection for the riverine environment through multiple land ownership and
different attitudes. However, there is also potential for protection to be
enhanced if the subject land is not responsibly managed in its existing
configuration.

The Planning Proposal is an ideal opportunity for rural lifestyle given its
location adjacent to the Deniliquin township and the high residential amenity
offered by the riverine environment.

The opportunity exists for the subject land to take advantage of the proximity
of urban infrastructure.
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e The influence of the regional strategy on the Planning Proposal is addressed
in the previous section.

On balance, the Planning Proposal is considered to satisfy the Rural Planning
Principles as the benefits outweigh the loss of a small amount of average quality
agricultural land.

Murray Regional Environmental Plan No. 2 - Riverine Land

This REP is now deemed to be a SEPP for the purposes of the EP&A Act. The aims
of the REP are to conserve and enhance the riverine environment of the River Murray
for all users. This environment includes all waterways, river beds and banks,
associated tributaries, wetlands and water bodies (including the Edward River).

The REP requires at clause 4 for Council to consider the objectives and planning
principles expressed in it when preparing an LEP. The specific principles in the REP
applicable to the Planning Proposal include access, bank disturbance, flooding, land
degradation, landscape, river related uses and water quality.

e The waterway and much of the foreshore of the River Murray is a public resource.
Alienation or obstruction of this resource by or for private purposes should not be
supported.

e Development along the main channel of the River Murray should be for public
purposes. Moorings in the main channel should be for the purposes of short stay
occupation only.

e Human and stock access to the River Murray should be managed to minimise the
adverse impacts of uncontrolled access on the stability of the bank and vegetation
growth.

e Disturbance to the shape of the bank and riparian vegetation should be kept to a
minimum in any development of riverfront land.

e Where land is subject to inundation by floodwater:

(a) the benefits to riverine ecosystems of periodic flooding,

(b) the hazard risks involved in developing that land,

(c) the redistributive effect of the proposed development on floodwater,

(d) the availability of other suitable land in the locality not liable to flooding,

(e) the availability of flood free access for essential facilities and services,

(f) the pollution threat represented by any development in the event of a flood,

(g) the cumulative effect of the proposed development on the behaviour of
floodwater, and

(h) the cost of providing emergency services and replacing infrastructure in the
event of a flood.

e Flood mitigation works constructed to protect new urban development should be
designed and maintained to meet the technical specifications of the Department of
Water Resources.

o Development should seek to avoid land degradation processes such as erosion,
native vegetation decline, pollution of ground or surface water, groundwater
accession, salination and soil acidity, and adverse effects on the quality of terrestrial
and aquatic habitats.

e Measures should be taken to protect and enhance the riverine landscape by
maintaining native vegetation along the riverbank and adjacent land, rehabilitating
degraded sites and stabilising and revegetating riverbanks with appropriate species.

e  Only development which has a demonstrated, essential relationship with the river
Murray should be located in or on land adjacent to the River Murray. Other
development should be set well back from the bank of the River Murray.
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Development which would intensify the use of riverside land should provide public
access to the foreshore.

New or expanding settlements (including rural-residential subdivision, tourism and
recreational development) should be located:
(a) onflood free land,
(b) close to existing services and facilities, and
(c) on land that does not compromise the potential of prime crop and pasture
land to produce food or fibre.

All decisions affecting the use or management of riverine land should seek to reduce
pollution caused by salts and nutrients entering the River Murray and otherwise
improve the quality of water in the River Murray.

Wetlands are a natural resource which have ecological, recreational, economic,
flood storage and nutrient and pollutant filtering values. Land use and management
decisions affecting wetlands should:

(a) provide for a hydrological regime appropriate for the maintenance or
restoration of the productive capacity of the wetland,

(b) consider the potential impact of surrounding land uses and incorporate
measures such as a vegetated buffer which mitigate against any adverse
effects,

(c) control human and animal access, and

(d) conserve native plants and animals.

An assessment of the Planning Proposal against these principles reveals the
following:

The subject land already extends to the Edward River and as such the
proposal does not affect existing public access. Providing public access to
the river is an option for the developer of the land once rezoned. The
developer has indicated that he is prepared to dedicate some river front land
to Council as public reserve and prior to the dedication undertake
enhancement on this land.

It is likely the grazing of the subject land will cease with the Planning Proposal
and as damage by any existing stock access to the Edward River and use of
the floodplain will cease.

The Planning Proposal will result in some disturbance to the floodplain
although building setbacks from the river itself will ensure disturbance to the
bank is minimised.

The current LEP shows more than half of the subject land is subject to
flooding from the Edward River. Following the Gateway further investigations
may be required in regards to flooding.

Mitigation measures such as building heights can reduce the impacts of
flooding.

The risk of land degradation resulting from the Planning Proposal will depend
almost entirely on the activities of those persons occupying the land.

The creation of a number of lots within the floodplain will be detrimental to the
riverine landscape as it will introduce additional dwellings and associated
works and structures into an environment where just one building currently
exists (on the floodplain). The effect on the riverine landscape will largely
depend on the distance of buildings to the river and the design of buildings
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constructed. Any vegetation removal from the floodplain will be detrimental to
the landscape.

e Some of the development envisaged by the Planning Proposal cannot be
undertaken on flood-free land, which contravenes one of the REP principles.
However the subject land is close to the urban services and facilities offered
by the Deniliquin township.

e The subject land is not ‘prime’ agricultural land (see above).

e There is potential for water quality within the river to be detrimentally affected
by the Planning Proposal if stormwater discharges from the subject land are
not managed. This is a development matter and there are ways and means
of ensuring stormwater is adequately ‘treated’ before discharge.

e A wetland exists within the floodplain in the southern part of the subject land.
This has the potential to assist in stormwater management as well as be
maintained as a benefit to the environment.

In conclusion, whilst the Planning Proposal can satisfy some of the planning principles
expressed in the REP, it performs poorly against others and particularly in regards to
flooding, however post Gateway further investigation can be undertaken in regards to
flooding and mitigation measures can be undertaken to ensure flooding issues are
addressed.

Other State Environment Planning Policies

Al State Environment Planning Policies were considered as part of the planning
proposal. With exception of the SEPPs listed above, no other SEPPS provided
direction or were applicable in regards to the proposed rezoning.

Is the Planning Proposal consistent with applicable Ministerial Directions (S.117
Directions)?

Section 117 of the EP&A Act allows the Minister for Planning to give directions to
Councils regarding the principles, aims, objectives or policies to be achieved or given
effect to in the preparation of draft LEPs. A Planning Proposal needs to be consistent
with the requirements of the Direction but can be inconsistent if justified using the
criteria stipulated such as a Local Environmental Study or the proposal is of “minor
significance”. Those S117 Directions considered relevant to this Planning Proposal
are as follows:

1.2 Rural Zones

This Direction is applicable because the Planning Proposal proposes changes to the
existing rural zone.

The proposal is inconsistent with the Direction as it does not allow the rezoning of
rural land however the proposed rezoning will result in @ minimal loss of agricultural
land, it has already been concluded that the overall community benefit outweighs this
concern (see above). The land to be removed from rural zone will have a minimal
impact on the agricultural industries in Deniliquin due to the small size of land to be
removed.

The inconsistency is justified on the grounds that the Planning Proposal is of minor
significance within the context of rural land and zoning. The subject land to be
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rezoned is minimal and has limited agricultural significance and close proximity to
residential dwellings.

1.3 Minim, Petroleum Production and Extractive Industries

This Direction is applicable because the Planning Proposal will restrict the potential
development of land resources as the proposed land use will be incompatible with
such development.

The planning proposal is consistent with this Direction because there are no known
land resources on the subject land or surrounding land. The proposal has is unlikely to
lead to any land use conflict from the development of any land resources as due to
the nature and scale of the proposal and that it is unlikely that any land resources
occur in the area.

1.5 Rural Lands

This Direction is applicable because the Planning Proposal affects land within an
existing rural zone.

The Planning Proposal is consistent with this Direction because it generally satisfies
the Rural Planning Principles expressed in the SEPP (Rural Lands)(see above).

3.1 Residential Zones

This Direction is applicable because the proposal is to include the land within R5 (a
residential zone).

The planning proposal is consistent with this direction. The proposal seeks to
encourage variety and choice of housing types to provide for existing and future
housing needs in Deniliquin. It will make efficient use of existing infrastructure and has
a minimal impact of the environment and resource lands.

3.4 Integrating Land Use and Transport

This Direction is applicable because it proposes to create an urban zoning over the
subject site.

The planning proposal is consistent with this direction as it is of minor significance and
the nature and scale of the proposal will only result in a minimal impacts traffic and
transport in the area.

4.3 Flood Prone Land

This Direction is applicable because parts of the subject land are identified in the LEP
as flood prone.

This Direction prohibits rezoning flood prone land from rural to urban and therefore the
Planning Proposal is inconsistent however the proposal includes low density
residential development and associated infrastructure and the nature and scale of the
development is considered to be of a minor significance.

An investigation into the flood levels of the site has been undertaken. Council has
agreed that the 1% AEP flood is 92.84 AHD level for the subject land and that the 1 in
20 year flood is 92.12 AHD which is why the subject land is mapped as flood liable in
the LEP. The investigation illustrated that to meet Councils current policy the floor
level of any habitable building on the site of 92.94 meters or alternatively provide flood
protection in other ways.
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4.3

The proposal is of minor significance and mitigation measures can addressed the
flooding issues.

4.4 Planning for Bushfire Protection

This Direction is applicable because the subject land includes land that is mapped as
bushfire prone. The bushfire map shows the subject land as being category 1
vegetation and is affected by a variable vegetation buffer of either 30m or 100m. The
site is generally flat, with parts been cleared for cropping.

The Planning Proposal does not propose to introduce the specific provisions required
by this Direction. In accordance with the Direction and upon receipt of a positive
gateway determination, Council will consult with the RFS to satisfy the Direction the
RFS will need to sign off on the suitability of the change of land use.

6.2 Reserving Land for Public Purposes

This Direction is applicable because the RTA have advised that the subject land will
be affected as the highway is to be widened.

The Planning Proposal proposes to facilitate the Direction by facilitating land reserved
for public purposes. This issue is being addressed in the standard instrument draft
LEP.

ENVIRONMENTAL, SOCIAL & ECONOMIC IMPACT

Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

Biodiversity mapping from the then Department of Environment Climate Change and
Water (DECCW) indicates part of the subject land (the floodplain) is ‘floodplain
wetland’. A small portion of the subject site is identified as floodplain wetland, the
proposed subdivision has been designed to ensure the area is maintained in one lot
and any impacts to the area are minimised.

The presence of any potentially threatened habitat or species is not known and no
information in this regard was submitted with the request for rezoning. Following a
positive gateway determination an assessment would be undertaken to determine any
potential habitat or species on the site.

The draft standard instrument LEP does not identify the majority of the subject land as
having biodiversity significance.

Are there any other likely environmental effects as a result of the Planning
Proposal and how are they proposed to be managed?

Any potential environmental impacts will stem from the development of the subject
land once it is rezoned. These are matters for any development application made for
the subject land. There is no reason that subject to compliance with the application
requirements of the EP&A Act and assessment by Council under Section 79C that
development could not be undertaken on the subject land without impacting
significantly on the environment.

How has the Planning Proposal adequately addressed any social and economic
effects?
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4.4

The social and economic benefits of the Planning Proposal are considered to be
positive (see assessment earlier in the report). They are also minor matters for
consideration having regard for the circumstances of what is proposed.

STATE & COMMONWEALTH INTERESTS
Is there adequate public infrastructure for the Planning Proposal?

The Guide states this question only requires consideration for proposal resulting in
excess of 150 residential lots being created. Consequently it is not relevant to this
Planning Proposal.

What are the views of State and Commonwealth public authorities consulted in
accordance with the gateway determination?

Subject to the requirement of the gateway determination, Council intends consulting
with the appro

COMMUNITY CONSULTATION

There has not been any community consultation to date for the Planning Proposal.
Once the gateway determination is complete, the proposal will be publicly exhibited.
The public exhibition would be undertaken for a minimum of 28 days and would be
notified in the local media with information available on Council’s website. Adjoining
owners would be notified of the Planning Proposal.

CONCLUSION

Council has resolved to support a Planning Proposal for the rezoning of rural land on
the eastern urban fringe of Deniliquin for the purposes of rural residential
development. The location of the subject land within the context of Deniliquin and the
high levels of residential amenity offered by the proximity of a riverine environment are
strong factors in support of the Planning Proposal.

It is likely that there is and will continue to be strong demand for rural residential lots
and the proposal provides diversity in lifestyle choice in Deniliquin. The subject land is
on the urban fringe of Deniliquin and therefore is orderly development which can tap
into existing urban infrastructure.

Although the subject land has been identified as flood prone further investigation into
this issue will be completed following the Gateway process.

The planning proposal will provide economic and social benefits to Deniliquin with
minimal impacts on agricultural land and therefore is worthy of supporting for change
in zoning to facilitate rural residential development.
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APPENDIX B
Survey Plan with levels
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Contact: Robert Bisley

Phone: (02) 6841 2180

Fax: (02) 6884 8483

Email:  Robert.Bisley@planning.nsw.gov.au
Postal: PO Box 58, Dubbo NSW 2830

Mr Des Bilske Our ref: PP_2012_DENIL_001_00 (12/01723-1)

General Manager
Deniliquin Council

PO Box 270

DENILIQUIN NSW 2710

Dear Mr Bilske,

Planning Proposal to rezone rural land on the Riverina Highway at Deniliquin from 1(a)
General Rural Zone to 1(c) Rural Small Holding Zone

| am writing in response to your Council’s letter requesting a Gateway Determination under
section 56 of the Environmental Planning and Assessment Act 1979 ("EP&A Act") for a planning
proposal to amend the Deniliquin Local Environmental Plan 1997 to rezone rural land on the
Riverina Highway at Deniliquin from 1(a) General Rural Zone to 1(c) Rural Small Holding Zone

As delegate of the Minister for Planning and Infrastructure, | have now determined that the
planning proposal should proceed subject to the conditions in the attached Gateway
determination.

It is noted that Council has recently committed to prepare a Rural Residential Strategy related to
the supply of rural residential land across the entire local government area. Council is
encouraged to expedite preparation of the strategy and submit the adopted version to the
department for endorsement.

The amending Local Environmental Plan (LEP) is to be finalised within 8 months of the week
following the date of the Gateway determination. Council should aim to commence the
exhibition of the planning proposal within four (4) weeks from the week following this
determination. Council’s request for the department to draft and finalise the LEP should be
made six (6) weeks prior to the projected publication date.

The NSW State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing clear and
publicly available justification for each plan at an early stage. In order to meet these
commitments, the Minister may take action under s54(2)(d) of the EP&A Act if the time frames
outlined in this determination are not met.

Should you h queries in regard to this matter, please contact Robert Bisley of the
Regiorfal Qffige of the Department on 02 6841 2180.

Yours sipicerely, /

Richard Pearson
A/Director-General

DENILIQUIN PP_2012_DENIL_001_00 (12/01723-1)
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Gateway Determination

Planning Proposal (Department Ref: PP_2012_DENIL_001_00): to rezone rural land on
the Riverina Highway at Deniliquin from 1(a) General Rural Zone to 1(c) Rural Small Holding
Zone.

I, the Acting Director General, Department of Planning and Infrastructure as delegate of the
Minister for Planning and Infrastructure, have determined under section 56(2) of the EP&A
Act that an amendment to the Deniliquin Local Environmental Plan 1997 to rezone rural land
on the Riverina Highway at Deniliquin from 1(a) General Rural Zone to 1(c) Rural Smali
Holding Zone should proceed subject to the following conditions:

1. The planning proposal is inconsistent with S117 Directions 1.2 Rural Zones, 1.5 Rural
Lands and 2.1 Environmental Protection Zones. Council is to address these
inconsistencies and demonstrate how it intends to facilitate the protection and
conservation of environmentally sensitive land.

2. Council is to demonstrate that the planning proposal satisfies the requirements of
State Environmental Planning Policy No 55 (SEPP 55) — Remediation of Land and the
Contaminated Land Planning Guidelines. Council is to prepare an initial site
contamination investigation to demonstrate that the site is suitable for rezoning to the
proposed zone. This report is to be included as part of the public exhibition material.

3. Council is to address the following specific principles of Clause 10 of the Murray
Regional Environmental Plan No. 2 — Riverine Land (MREP), which applies to the
planning proposal as the proposed future land use will affect the riverine environment
of the River Murray:

Bank disturbance,
Flooding,

Land degradation,
River related uses,
Settlement, and
Wetlands.

4.  Following the completion of the work required by conditions 1-3 above and prior to the
commencement of public exhibition, Council is to amend the planning proposal where
necessary and provide a copy of the revised proposal and associated relevant
information to the department’s regional team.

5. Community consultation is required under sections 56(2)(c) and 57 of the
Environmental Planning and Assessment Act 1979 ("EP&A Act") as follows:

(a) the planning proposal must be made publicly available for 28 days; and

(b) the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and the specifications for material that
must be made publicly available along with planning proposals as identified in
section 4.5 of A Guide to Preparing LEPs (Department of Planning 2009).

DENILIQUIN PP_2012_DENIL_001_00 (12/01723-1)
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6. Consultation is required with the following public authorities under section 56(2)(d) of
the EP&A Act:

Commonwealth Civil Aviation safety Authority

Murray Catchment Management Authority

NSW Department of Primary Industries — Agriculture

NSW Department of Primary Industries — Minerals and Petroleum

Office of Environment and Heritage — Flooding; and NSW National Parks and
Wildlife Service

o NSW Rural Fire Service

o Transport for NSW — Roads and Maritime Services

Each public authority is to be provided with a copy of the planning proposal and any
relevant supporting material. Each public authority is to be given at least 21 days to
comment on the proposal, or to indicate that they will require additional time to
comment on the proposal. Public authorities may request additional information or
additional matters to be addressed in the planning proposal.

7. Further to Condition 5 above, and prior to the commencement of public exhibition:

(a) Council is to consult with the Director-General of the Department of Primary
Industries as per the requirements of S117 Direction 1.3 Mining, Petroleum and
Extractive Industries. Council is to amend the planning proposal, if necessary, to take
into consideration any comments made,

(b) Council is to consult with the Commonwealth Civil Aviation Authority as per the
requirements of S117 Direction 3.5 Development Near Licensed Aerodromes.
Council is to amend the planning proposal, if necessary, to take into consideration
any comments made,

(c) Council is to consult with the Commissioner of the NSW Rural Fire Service as per the
requirements of S117 Direction 4.4 Planning for Bushfire Protection. Council is to
amend the planning proposal, if necessary, to take into consideration any comments
made,

(d) Council is to consult the Office of Environment and Heritage as the site is below the
1:100 FPL and parts are also known to be in the high hazard floodway. Council is to
demonstrate consistency with the requirements of S117 Direction 4.3 Flood Prone
Land given the inconsistencies with the NSW Flood Prone Land Policy and the
principles of the Floodplain Development manual, and

(e) Council is to consult with Roads and Maritime Services in relation road widening
identified for land adjoining the Riverina Highway. Council is to amend the planning
proposal, if necessary, to take into consideration any comments made and further
address the requirements of S117 Direction 6.2 Reserving Land for Public Purposes.

DENILIQUIN PP_2012_DENIL_001_00 (12/01723-1)
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8. A public hearing is not required to be held into the matter by any person or body under
section 56(2)(e) of the EP&A Act. This does not discharge Council from any obligation
it may otherwise have to conduct a public hearing (for example, in response to a
submission or if reclassifying land).

9.  The timeframe for completing the LEP is to be 9 months from the week following the
date of the Gateway determination.

L.

Richard Pearson

A/Director-General

Delegate of the Minister for Planning and
Infrastructure

DENILIQUIN PP_2012_DENIL_001_00 (12/01723-1)
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OFFICE OF THE DIRECTOR OF AVIATION SAFETY | 10 DEC 201

Trim Ref: GI12/1224

7 December 2012

Ms Julie Rogers

Manager Environmental Services
Deniliquin Council

PO Box 270

DENILIQUIN NSW 2710

Dear Ms Rogers

| acknowledge receipt of your letter of 20 November 2012 addressed to the Civil
Aviation Safety Authority (CASA) regarding the Kyalite Stables Planning Proposal.

| have been advised that CASA has no jurisdiction over local land use planning.
However Council may wish to take into account the following comments with regard
to aviation safety:

e Deniliquin City Council should confirm that the development falls outside the
Obstacle Limitation Surface and PANS-OPS airspace.

¢ Sensible cladding material should be used during construction and external
lights should be shielded below the horizontal to minimise glare and possible
effects on pilots.

| trust this information is of assistance.

Yours sincerely

{e‘\'- s

Carolyn Hutton
Manager
Corporate Relations Branch

GPO Box 2005 Canberra ACT 2601 Telephone: (02) 6217 13980 Facsimile: (02) 6217 1209
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Your ref JR
Our reference: DOC12/48132
Contact: Miles Boak 6229 7095

General Manager
Deniliquin Council
PO Box 270
Deniliquin NSW 2710

Dear Sir,
Re Planning Proposal —Kyalite Stables, Riverina Highway, Deniliquin

| refer to your letter of 20 November 2012 seeking comments from the Office of Environment and
Heritage (OEH) on the above proposal to rezone the land from 1(a) General Rural to 1(c) Rural
Small Holding under Deniliquin Local Environmental Plan 1997. Thank you for providing the OEH
with the opportunity to comment on the proposal and the accompanying assessment documents
required at the gateway determination stage.

OEH does not support the Planning Proposal for the southern half of the subject land. The
proposed subdivision design should be amended to delete the proposed Lots 21-24 section of the
proposed subdivision design or the river frontage small lots. Also, the proposed zoning or lot size
maps for the southern half of the site should be amended accordingly; a lot size of 5,000m2 is
inappropriate for this area, and should be increased to 2 Ha.

Protection of the riparian corridor fronting the Edward River which contains red river gum
community and associated wetland/depressions is not seen as compatible with small lot
subdivision 5000m2 subdivision. Regional planning considerations from the Murray Regional
Environmental Plan No 2—Riverine Land and the Draft Murray Regional Strategy emphasise the
threat urban development poses to naturally vegetated riparian corridors. These important areas
provide a range of benefits such as stabilising banks, maintaining water quality, providing habitat
for native species and ecological communities and visual amenity (Page 37 Draft Murray
Regional Strategy October 2009). Smalll lot subdivision within the riverine corridor is not seen as
consistent with regional objectives.

Detailed comments and justification of OEH’s response to the Planning Proposal are included at
Attachment A. OEH considers that the matters set out in the Attachment need to be fully
considered before the Planning Proposal is approved, as it is not considered adequately justified
at the current time.

If you require further information please contact Miles Boak, Conservation Planning Officer, on
02 6229 7095

Yours sincerely
4 / 3 2
1 4\ / / /
Y, e L s /2 //2 / 20/2

Mark Sheahan
Al Manager Landscape & Aboriginal Heritage Protection
Conservation & Requlation Division — South

PO Box 733 Queanbeyan NSW 2620
11 Farrer Place Queanbeyan NSW
Tel: (02) 6229 7002 Fax: (02) 6229 7006
ABN 30 841 387 271

WWwW \\'.6[1\'il’01]1ﬂ€l][.I]S\\',g()\ .au
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ATTACHMENT A

Flooding Comments

The Planning Proposal and associated documents have been reviewed by the OEH Inland Flood
Unit, and comments provided below. Council needs to confirm that the potential impact of proposed
rezoning will be of “minor significance” for the flood prone section of the land for the rezoning to
proceed.

Currently there is an updated Flood Study being prepared for Deniliquin Council which should
provide additional information to inform the LEP, allow more accurate mapping of the flood hazard,
and set revised Flood Planning Levels (FPL) for residential development. Funding for the study has
been provided from OEH through the 2012/13 Flood Grants Program

This Flood Study is still some months away from being completed, so the comments below should
only be considered as preliminary.

Although half the land is considered relatively high, the map included at page 25 of the Planning
Proposal suggests that in the 1% flood event, water would cover this land, albeit at a shallow depth.
Therefore, one of the main issues for Council to tackle is the flood level policy. The current
Deniliquin Flood Policy sets a FPL at 0.1m above the 1% flood level, but this is in contravention of
current planning advice which stipulates that the FPL should be 0.5m above the 1% flood level.

It could be construed that proposed works are of ‘minor significance’ on the higher ground, but the
issue of the correct FPL needs to be addressed before this proposed re-zoning can be determined.

If approval were to be granted, Council will need to set conditions that are compatible with the flood
hazard of the land, and be satisfied that the proposed re-zoning is of ‘minor significance’ in
accordance with local Planning direction 4.3 (flood prone land). However, OEH cannot make more
definitive comments until such time that Council:

» Completes its Flood Study

> Reviews its FPA/FPL for the area

> Considers any cumulative impacts and the impacts on neighbouring properties

For further information Peter Nankivell OEH Senior Natural Resource Officer (Floodplain) can be
contacted on (03) 58983934.

Aboriginal Cultural heritage

OEH notes that a database search has been conducted of the subject area, and no Aboriginal
objects were recorded on AHIMS. However, The AHIMS database does not contain a record of all
Aboriginal objects and sites in NSW, and, the landscape position of the site would indicate that the
site has high archaeological potential.

For the purposes of rezoning this area to Rural Small Holdings, an on-ground cultural heritage
survey of the area should also be conducted. An on-ground cultural heritage survey will allow a
more informed decision to be made on the suitability of the land to be rezoned from a cultural
heritage viewpoint.

Further information on the conduct of cultural heritage surveys can be found at
http://www.environment.nsw.gov.au/licences/achregulation.htm
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Impact on Adjoining National park

As a development adjoining OEH owned land on the opposite bank of the Edward River (in this
case Murray Valley Regional Park — Deniliquin precinct), the development of this rural residential
subdivision has the potential to:

Lead to impacts on the vegetation surrounding the reserve;

Impact visually upon the landscape where the construction of dwellings, sheds or other
structures occurs within the riparian area.

These matters should be specifically addressed in the assessment.

Other matters

In regard to the rezoning of the riverfront land section of the site would raise issues
around potential creation of additional domestic water rights. The draft Murray Regional
Strategy raises this issue on Page 40 - When preparing local environmental plans and
development control plans and considering development applications, councils will
consider controls to limit the creation of additional water rights on land fronting
watercourses. ’

On the basis of this, OEH considers that it is inappropriate for new subdivisions to include
direct frontage to rivers and streams.

There appears uncertainty about whether reticulated sewer services would be available to
the land given the area is currently beyond the extent of serviced land of Councils stated
policy. Onsite effluent disposal is seen as unsuitable in the river frontage riparian
environment given the pollution threat it would pose. OEH would consider that the
provision of sewerage infrastructure to the site is mandatory for this proposal.

The Planning Proposal Report December 2011 by Habitat Planning states the presence of
any potentially threatened habitat or species is not known and no information in this
regard was submitted with the request for rezoning. Following a positive gateway
determination an assessment would be undertaken to determine any potential habitat or
species on the site Page 16

OEH considers that it is not appropriate for a Planning Proposal such as this to omit any
consideration of its impact on threatened species. The southern half of the subject land
has a relatively intact tree canopy, as well as an area of wetland, and is likely to contain
habitat for a range of threatened species. Before any re-zoning is permitted, OEH would
expect that an assessment of the potential direct and indirect impacts on threatened
species of the re-zoning of this area would be is conducted.



All communications fo be addressed to:

Headquarters

NSW Rural Fire Service
15 Carter Street
Lidcombe NSW 2141

Telephone: 1300 679 737
e-mail: csc@rfs.nsw.gov.au

Headquarters

NSW Rural Fire Service
Locked Mail Bag 17
GRANVILLE NSW 2142

Facsimile: (02) 8867 7983

The General Manager
Deniliquin Council

PO Box 270
Deniliquin NSW 2710

ATTENTION: Julie Rogers

Dear Julie

Planning Proposal — Kyalite Stables

Your Ref: 2//662508
Qur Ref. LEP/0040

! ¥ A 1 I
| 20pEcam |

| |
[_RECEIVED BY RECORDS

| refer to your letter dated 20 November 2012 seeking advice for the above
Planning Proposal in accordance with Section 117 Direction.

The Service has reviewed the plans and documents received for the proposal and
raises the following consideration in relation to bush fire risk:

. Any future lot created that includes land within the riparian corridor must
have sufficient area where bushfire hazard reduction is permissible in order
to achieve a complying Asset Protection Zone.

For any queries regarding this correspondence please contact Deborah Dawson.

Yours faithfully,

9

'L..-' L o™ el

Amanda Moylan

la iz jfiz

Team Leader Development Assessment & Planning

The RFS has made getting additional information easier. For general information on Planning for Bush
Fire Protection 2008, visit the RFS web page at www.rfs.nsw.gov.au and search under Planning for

Bush Fire Protection 2006.
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20 December 2012

The General Manager
Deniliquin Council

PO Box 270 )
DENILIQUIN NSW 2710 3 JAN 2013

Attention: Julie Rogers

REZONING PROPOSAL — LOT 2 AND PART LOT 3 DP562598 AND LOT 1 DP1121183,
RIVERINA HIGHWAY (HW20), DENILIQUIN.

| refer to your correspondence regarding the subject Development Application which was
referred to the Roads and Maritime Services (RMS) for assessment and comment.

From the information supplied it is understood that the proposal is for the rezoning of the subject
site to allow for a proposed community title subdivision to create 13 allotments ranging in area
from approximately 0.5 to 1.15 Hectares which are intended to be used for rural residential
purposes and a community title allotment for services and access provision to the Riverina
Highway. The subject site has frontage to the Riverina Highway (HW20) within a 100 km/h
speed zone.

The proposed 13 allotments intended for dwelling purposes all have frontage and therefore
vehicular access through proposed Lot 1 which is the Association Property however 2 of the
allotments will also have frontage to the road reserve of the Riverina Highway. To deny access
from these 2 allotments directly to the Riverina Highway is consistent with the provisions of
Clause 101(2) of State Environmental Planning Policy (Infrastructure). Further to this the current
roadside environment and the speed limit along the Riverina Highway in the vicinity of the
development site gives the motorist the impression of this road as being a rural road having
limited access points rather than an urban road aiong which multiple access points at limited
spacing would be expected.

A major focus of RMS is the safety and efficiency of the classified road network and the level of
service provided by these roads and their associated infrastructure. The primary function of the
classified roads should be to serve through traffic with local roads serving access needs to local
development and properties. The current policy of RMS is to minimise the number of conflict
points along the Classified Road Network to promote road safety and efficiency on this network.

In this regard RMS promotes the adoption of a strategic approach to the rezoning and
subdivision of adjoining land holdings to provide for integration and connectivity within the
various stages of the subdivision of the surrounding area and to minimise the number of access
points required to the Classified Road Network. In this regard RMS considers that the potential
for road connectivity from the subject development site to the future subdivision of the
surrounding land holdings should be investigated and provided for.

Roads and Maritime Services

1 Simmoens Street Wagga Wagga NSW 2650
PO Box 484 Wagga Wagga NSW 2650 DX 5407

www.rms.nsw.gov.au | 13 17 B2




RMS in its submission to the recent draft LEP for Deniliquin referred to the need for a strategic
approach to the subdivision of the area to be rezoned for development. A strategic approach to
the subdivision pattern for an area rather than an ad-hoc approach to the subdivision of
individual land holdings provides for effective and efficient provision of services and connectivity
and integration of adjoining subdivisions and minimise the need for access directly to the
Classified Road network.

A strategic approach to the rezoning of the subject site would be for the potential of the subject
site and the surrounding land holdings to be considered concurrently. This may provide an
option for access to adjoining land holdings and for the provision of a road access from Rose
Street to the subject site. To address the current standard of construction of Rose Street and its
intersection with the Riverina Highway rather than create a new intersection to the highway may
prove to be beneficial to the subject site and the broader community.

It is anticipated that significant majority of traffic generated by the subdivision would be to and
from Deniliquin requiring access into the subdivision via a right turn manoceuvre from the
Riverina Highway. Based on the traffic volumes on the Riverina Highway and the expsected
traffic generation due to the proposed development the intersection of the proposed driveway
with the Riverina Highway is required, as a minimum, to be designed and constructed as a
Basic Right Turn (BAR)/Basic Left Tum (BAL) treatment.

Part of the subject site along the Riverina Highway frontage is zoned SP2 Infrastructure. This
does not appear to have been addressed in the supporting information prepared by Habitat
Planning submitted with the application. This land has been identified as being required for
future road widening purposes and may in the future be acquired by RMS for road purposes.
This zoning affects proposed lLots 12, 17 and 1 along the frontage to the Riverina Highway. The
- required land is identified by the attached plan — DP 247147, RMS is proposing to review the
required road widening of the Riverina Highway along the subject site. Please note that should
RMS still require the road widening following this review and acquire the land zoned SP2 for
road purposes proposed lots 1, 12 and 17 will be reduced in area.

Under the provisions of the SP2 zoning no significant buildings or major structures are permitted
to be built or established on this part of the site. Clause 100 of State Environmental Planning
Policy (Infrastructure) essentially states that consent for development which meets the specified
criteria, as listed in that clause, on land reserved for the purposes of a classified road may only
be granted with the concurrence of Roads and Maritime Services (RMS). Information relating to
any land acquisition was forwarded to Council in correspondence dated 20 January 2012.

Further to the above any pedestrian access to the Riverina Highway will likely promote the
parking of vehicles along the frontage of these allotments to the Riverina Highway. As this
frontage to the Riverina Highway is not treated with kerb and gutter the parking of vehicles
along the Highway will impact on the roadside area and edge of seal of the carriageway. Any
consent is to be conditioned to deny vehicular and pedestrian access directly from the Riverina
Highway to the proposed allotments.

Due to the restrictions on access any future development of the proposed allotments for
residential purposes is likely to be oriented towards proposed Lot 1 with the rear of the
properties facing toward the Riverina Highway. For visual reasons and to address impacts of
headlights on any future dwellings consideration should be given to a requirement for the
establishment and maintenance of a landscaped buffer area along the frontage of any proposed
allotment to the highway.




RMS is mainly concerned with the provision of safe access between the subject site and the
public road network and the impact of the development on the safety and efficiency of the road
network. Should Council resolve to rezone the land in isolation RMS provides the following
conditions for road safety reasons as the subject site has frontage and access to the Riverina
Highway, which is a classified road, within a 100 km/h speed zone.

Roads and Maritime Services has assessed the Development Application based on the
documentation provided and would raise no objection to the development proposal subject to
the Consent Authority ensuring that the development is undertaken in accordance with the
information submitted as amended by the inclusion of the following requirements as conditions
of consent (if approved):-

1.

The location of any proposed dwelling and ancillary structures on proposed Lots 12 and 17
shall be located at least 5 metres outside the extent of the SP2 zone as per the Deniliquin
LEP. Only minor structures, such as rural fencing and landscaping are permitted to be
erected within that part of proposed Lots 1, 12 and 17 that is zoned as SP2. The proposed
access road to the Riverina Highway is permitted within that part of proposed Lot 1 zoned as
SP2.

The proposed driveway to the Riverina Highway (HW20) is to be located and the roadside
maintained so as to provide the required Safe Intersection Sight Distance (SISD} in either
direction in accordance with the Austroads Publications as amended by the Roads and
Maritime Services (RMS) supplements for the prevailing speed limit. Compliance with this
requirement is to be certified by an appropriately qualified person prior to construction of the
vehicular access.

The driveway to the Riverina Highway (HWZ20) shall be consfructed as a “Rural Property
Access” type treatment in accordance with the Austroads Guide to Road Design as
amended by the RMS supplements and is to be constructed perpendicular {or at an angle of
not less than 70 degrees) to the carriageway of the highway.

The proposed intersection and driveway is to be designed and constructed with a minimum
width to provide for two way movement to accommodate the largest size of vehicle likely to
access the subject site. As a minimum the entrance from the Riverina Highway is to be line
marked to separate the sweep path of vehicles entering and exiting the site. Associated
directional marking and signage is to be installed in accordance with Australian Standards.

As a minimum the intersection of the proposed driveway with the Riverina Highway (HW20)
is to be constructed to provide a sealed Basic Right Turn (BAR) and Basic Left Turn (BAL)
treatment in accordance with the Austroads Guide to Road Design as amended by the
Roads and Maritime Services supplements for the prevailing speed limit and to cater for
largest size vehicle likely to access the site.

The intersection of the proposed driveway for the development with the Riverina Highway
(HW20) shall be offset by a minimum distance of 30 metres along the centreline of the
Riverina Highway (HW20) from any existing driveway or intersection on either side of the
road.

As a minimum the driveway shall be sealed from the edge of seal of the carriageway to the
entry gate or the property boundary whichever is the greater. This is required to prevent
deterioration of the road shoulder and the tracking of gravel onto the roadway. The driveway
access within the subject property should be constructed using an all weather surface.




.

12.

13.

14.

15.

16.

10.

1.

Any entry gate to proposed Lot 1 shall be located at least 40m from the edge of seal of the
carriageway of the Riverina Highway or at the property boundary whichever is the greater.
This is to allow for the standing of large vehicles when gates are to be opened.

Any vehicular access point into proposed Lot 12 from the driveway through proposed Lot 1
is to be located a minimum of 50 metres from the road reserve of the Riverina Highway.

Vehicular and pedestrian access directly to the road reserve of the Riverina Highway is
denied for proposed Lots 12 and 17. Access for these allotments shall be via proposed Lot 1
only. A restrictive covenant to this effect is to be created, with the Council empowered to
uplift, over each of these proposed allotments.

Suitable drainage treatment is to be implemented within the development site to retard any
increased storm water run-off from the development site to the road reserve of the Riverina
Highway.

Any driveway to the Riverina Highway is to be designed, constructed and maintained to
prevent water from proceeding onto the carriageway of the road. If a culvert is be installed
and is to be located within the clear zone of the Riverina Highway for the prevailing speed
zone it is to be constructed with a traversable type headwalll.

Following the construction of the new driveway all existing driveways or gates to Riverina
Highway are to be removed and the road reserve is to be restored to match the surrounding
roadside in accordance with Council requirements.

Provision is to be made for bus bays for school buses to service all the proposed allotments
within the proposed subdivision. The bus bays shall be located within proposed Lot 1 and
not within the road reserve of the Riverina Highway.

Landscaping and fencing shall be established and maintained within the allotments that
have frontage to the Riverina Highway to a standard to provide a visual screen from the
adjoining road and minimise the impact of road related noise and vehicle headlights. A
vegetated buffer at least 5m wide and planted with a variety of endemic species and
growing to a mature height of up fo 5m is to be established and maintained within these
allotments.

The Riverina Highway (HW20) is part of the State Road network. For works on the State
Road network the developer is required to enter into a Works Authorisation Deed (WAD)
with Roads and Maritime Services before finalising the design or undertaking any
construction work within or connecting to the road reserve. The applicant is to contact the
Land Use Manager for the South West Region on Ph. 02 6938 1111 for further detail.

The developer will be required to submit detailed design plans and all relevant additional
information including cost estimates and pavement design details for the works, as may be
required in the Works Authorisation Deed documentation, for each specific change to the
state road network for assessment and approval by Roads and Maritime Services (RMS).
However, the developer is encouraged to submit concept plans of the layout of the proposed
works for checking by Roads and Maritime Services (RMS) prior to undertaking the detailed
design phase.




17.

18.

19.

Prior to works commencing within the road reserve the applicant must apply for and obtain
approval under Section 138 of the Roads Act, 1993 fram the road authority {Council) and
concurrence from Roads and Maritime Services. Any works within the road reserve require
a Traffic Control Plan in accordance with the Traffic Control at Work Sites Manual adopted
by Roads and Maritime Services.

The developer is responsible for all public utility adjustment/relocation works, necessitated
by the proposed works and as required by the various public utility authorities and/or their
agents. It should be noted that the relocation of any utility service within the road reserve will
require concurrence from Roads and Maritime Services under section 138 of the Roads Act,
1993 prior to commencement of works.

Any works associated with the proposed development shall be at no cost to the Roads and
Maritime Services (RMS).

Further to the above suggested conditions the Council may also give consideration to the
—following requirements for future development of the created allotrrents.

1.

The future development on the proposed allotments should be designed such that rpad
traffic noise from the Riverina Highway is mitigated by durable materials, in accordance with
the Environmental Protection Authority criteria ‘The Environmental Criteria for Road Traffic
Noise'. Where the EPA external noise criteria would not practically or reasonably be met,
Roads and Maritime Services recommends that Council applies the following internal noise
objectives for all habitable rooms under ventilated conditions complying with the
requirements of the BCA:

* All sleeping rooms: 35 dB(A) Leq(%hr)

* All other habitable rooms: 45 dB(A) Leg(15hr) and 40 dB(A) Leq(Shr).

Please be advised that under the provisions of the Environmental Planning & Assessment Act it
is the responsibility of the Consent Authority to assess the environmental implications, and
notify potentially affected persons, of any development including conditions.

Any enquiries regarding this correspondence may be referred to the Land Use Manager for
RMS (South West Region), Maurice Morgan, phone (02) 69371611.

Please forward a copy of the Notice of Determination for this Development Application to

the Roads and Maritime Services at the same time as advising the applicant.

Yours faithfully

fik

Per:

Mitch Judd

Acting Regional Manager
South West Region
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CONSISTENCY WITH SECTION 117 DIRECTIONS

1.1 Business and Industrial Zones Not applicable
This direction does not apply to this planning proposal as it does not affect land within an existing or proposed business or industrial
zone.

1.2 Rural Zones Inconsistent
This direction applies to this planning proposal as it proposed to rezone land from a rural zone to a residential zone. It is proposed
to rezone approximatelyl2.63ha of land zoned RU1 Primary Production to R5 Large Lot Residential. The planning proposal is
inconsistent with this direction but the inconsistency is considered to be of minor significance given the small area of rural land that
is to be rezoned to residential. The area of the land means that it has limited agricultural value or capability and the volume of land
to be rezoned is considered insignificant when considered in the context of the land available for agriculture across the whole
Council area.

1.3 Mining, Petroleum Production and Extractive Industries Inconsistent
This direction applies to this planning proposal as it will have the effect of prohibiting or restricting the development of natural
resources on this land. The planning proposal is inconsistent with this direction but the inconsistency is considered to be of minor
significance as Council is not aware of any significant deposits of coal, other minerals, petroleum or extractive material occurring on
the site. The initial gateway determination received by Council required Council to consult with the Department of Primary
Industries — Minerals and Petroleum due to this inconsistency. Council wrote to them on 20 November 2012 requesting their
comments in relation to the planning proposal and no response was received.

1.4 Oyster Aquaculture Not applicable
This direction does not apply to this planning proposal as the site is not within the Priority Oyster Aquaculture Areas nor is it
identified in the NSW Oyster Industry Sustainable Aquaculture Strategy (2006).

1.5 Rural Lands Inconsistent
Clause 3(a) of this direction applies to the planning proposal as it affects land within an existing rural zone. The planning proposal
is inconsistent with this direction but the inconsistency is considered to be of minor significance when considered in the context of
the rural planning principles.

The following comments in relation to the rural planning principles are provided:



. The promotion and protection of opportunities for current and potential productive and sustainable economic activities in
rural areas.

The subject site has 12.63ha of RU1 zoned land and in the context of the land area zoned RUL1 in the Council area, the
rezoning will not undermine will not undermine opportunities for current and potential productive and sustainable economic
activities in rural areas.

Recognition of the importance of rural lands and agriculture and the changing nature of agriculture and of trends, demands
and issues in agriculture in the area, region or State.

The rezoning of the subject site does not undermine the importance of rural lands and agriculture and the changing nature of
agriculture and of trends, demands and issues in agriculture in the area, region or State. The subject site is small in area
when considered in the context of rural land within the Council area, the region and the State.

Recognition of the significance of rural land uses to the State and rural communities, including social and economic benefits
of rural land use and development.

Rural land uses are of a great importance to Council and its communities and readily acknowledged the social and economic
benefits of rural land use and development. The rezoning of the subject site does not undermine this importance when
considered in the context of the amount of rural land within the Council area.

In planning for rural lands, to balance the social, economic and environmental interests of the community.

Council has considered the social, economic and environmental interests of the community as part of preparing this planning
proposal. The reduction in rural land does not significantly impact on the social, economic and environmental interests of the
community given the size of the land and within the context of the land currently zoned for rural uses in the Council area.

. The identification and protection of natural resources, having regard to maintaining biodiversity, the protection of native
vegetation, the importance of water resources and avoiding constrained land.

Specialist reports have been prepared addressing site specific issues such as flooding, biodiversity and Aboriginal cultural
heritage. These reports have concluded that subject to conditions, the planning proposal can proceed.

. The provision of opportunities for rural lifestyle, settlement and housing that contribute to the social and economic welfare of
rural communities.
The planning proposal does not detract from opportunities to provide a rural lifestyle in other villages within the Council area.



7. The consideration of impacts on services and infrastructure and appropriate location when providing for rural housing.
The planning proposal does not propose to provide for rural housing. However, the subject site is capable of being serviced.

8. Ensuring consistency with applicable regional strategy of the Department of Planning or any applicable local strategy
endorsed by the Director-General.
There is no regional strategy that applies to this region.

2.1 Environment Protection Zones Not applicable
Council does not consider that this direction applies to this planning proposal. The Direction states that an LEP must include
provisions that facilitate the protection and conservation of environmentally sensitive areas and land within an environment
protection zone or land otherwise identified for environment protection purposes in a LEP must not reduce the environmental
protection standards that apply to the land (including by modifying development standards that apply to the land).

The specialist studies for flooding, biodiversity and Aboriginal cultural heritage do not identify any environmentally sensitive land
that requires protection by the introduction of an environmental protection zones. However, Council does recognise the flooding
sensitivity of the land and the importance of retaining the existing vegetation and as a result proposes to introduce a number of LEP
clauses to address this issue.

2.2 Coastal Protection Not applicable
This direction does not apply to this planning proposal as the site is not within the coastal zone as defined in the Coastal Protection
Act 1979.

2.3 Heritage Conservation Not applicable
This direction does not apply to this planning proposal as LEP 2013 currently contains heritage conservation provisions and it is not
proposed to make any changes to these provisions. The Aboriginal cultural heritage study did not identify items or places that
require protection.

2.4 Recreation Vehicle Areas Not applicable
This direction does not apply to this planning proposal as it is not proposed to enable the development of the land for the purpose
of a recreation vehicle area within the meaning of the Recreation Vehicles Act 1983.



2.5 Application of E2 and E3 Zones and Environmental Overlays in Far North Coast LEPs Not applicable
This direction does not apply to this planning proposal as it does not apply to the Edward River local government area.

3.1 Residential Zones Inconsistent
This direction applies to this planning proposal as it is proposed to rezone land from RU1 Primary Production to R5 Large Lot
Residential. The planning proposal involves a change of zone but will not change any clauses in the LEP 2013 that relate to
residential development. It is proposed to insert clauses into the LEP 2013 which address issues around flooding and river
setbacks but these will not impact on housing choice, design or location.

Clause 6.7 of the LEP 2013 requires adequate arrangements for essential services to be in place for development. There will be
no changes to the permissible residential density of land but it is proposed to alter the minimum lot size for the R5 zone for the 5
lots with river frontage so that these lots can be created but no further subdivision will be permitted to occur. This is to ensure that
development that occurs on the site is within the constraints of the site in particular flooding.

On this basis it is considered that the planning proposal is inconsistent with this direction but it is considered to be of minor
significance. The inconsistency is justified on the basis that an increase in residential density beyond that proposed in the planning
proposal could result in significant flood impacts on surrounding land.

3.2 Caravan Parks and Manufactured Home Estates Consistent
This direction applies to this planning proposal and it is considered to be consistent with this direction.

Caravan parks and manufactured home estates (under the provisions of State Environmental Planning Policy 36 Manufactured
Home Estates) are prohibited in the RU1 and SP2 zones. In the R5 zone caravan parks and manufactured home estates are
permissible. There are no changes proposed to the permissibility of uses in the R5 zone as a result of this planning proposal.

3.3 Home Occupations Consistent
This direction applies to this planning proposal and it is considered to be consistent with this direction.

Home occupations are permissible without consent in the RU1 zone and prohibited in the SP2 zone. In the R5 zone home
occupations will be permissible without consent.

3.4 Integrating Land Use and Transport Inconsistent



This direction applies to this planning proposal as it is proposed to rezone the subject site to residential. The planning proposal is
inconsistent with this direction but the inconsistency is of minor significance. Given the nature of the Edward River local
government area public transport including a community bus service are available but have limited service runs and there is a high
level of car dependency. The lots that would be created by this subdivision will not significantly increase the need for a public
transport system or increase the level of car dependency dramatically.

3.5 Development Near Licensed Aerodromes Inconsistent
This direction applies to this planning proposal as it involves a zoning change within the vicinity of a licensed aerodrome. The
planning proposal is inconsistent with this direction but this inconsistency is of minor significance. The site falls within the Obstacle
Limitation Surface (OLS) but it is unlikely that the development will penetrate the OLS given its distance from the Deniliquin airport
and the type of development likely to occur on the site (eg dwellings and ancillary sheds). The initial gateway determination
received by Council required consultation with the Civil Aviation Safety Authority (CASA). Council wrote to CASA on 20 November
2012 and received a response on 7 December 2012. CASA advised that they have not jurisdiction over local land use planning but
Council should confirm that the development falls outside the Obstacle Limitation Surface and PANS-OP airspace and sensible
cladding material should be used during construction and external lights should be shielded below the horizontal to minimise glare
and possible effects on pilots. These issues can be considered during the assessment of any subsequent development
applications.

There is no ANEF for the Deniliquin airport.

3.6 Shooting Ranges Not applicable
This direction does not apply to this planning proposal as the subject site is not adjacent to and/or adjoining an existing shooting
range.

4.1 Acid Sulfate Soils Not applicable
This direction does not apply to this planning proposal as there are no Acid Sulfate Soils Planning Maps that apply to the subject
site.

4.2 Mine Subsidence and Unstable Land Not applicable
This direction does not apply to this planning proposal as the subject site is not within a Mine Subsidence District nor has it been
identified as unstable land.



4.3 Flood Prone Land Consistent
This direction applies to this planning proposal as the subject site is flood prone land and it is proposed to rezone land within a flood
planning area from rural to residential.

Development in Floodway Areas

The Kyalite Stable Flood Impact Assessment (WMAwater 2015) stated that the site does contain a section of floodway and Figure 4
WMAwater report (2015) shows the location of the floodway. The floodway occurs in the eastern corner of the lot where flow is
relatively deep however the areas of floodway do not infringe on the proposed building envelopes.

Significant Flood Impacts to Other Properties

The WMAwater (2015) report concluded that the proposed subdivision and subsequent development would not result in significant
flood impacts to other properties. The proposed works (which include filling areas of the floodplain which have the potential to
increase peak flood level in the vicinity of the works) were assessed for their impact on existing flood behaviour in the vicinity of the
property. Results show that the proposed development does not cause adverse offsite impacts in the 1% AEP event. Figure 6 of
the WMAwater report (2015) shows the change in flood level in this event as well as the location of the works. The figure shows
that there is a slight increase of up to 0.05m in peak flood level where the proposed access road impedes flow, but that this
increase does not affect any neighbouring properties. There are no other adverse impacts on or adjacent to the site.

Significant Increase in the Development of Land

The planning proposal will permit the subdivision of land in accordance with the established provisions of the R5 zone under the
LEP 2013. There are currently three lots on which there are two existing dwellings and one dwelling entitlement. It is proposed
that the subdivision will produce 7 lots which will be an additional 4 lots. These 4 additional lots do not constitute a significant
increase in the development of the land given that the WMAwater (2015) report has concluded that the proposed subdivision will
not have an adverse impact on or adjacent to the site and the building envelopes

Substantial Increase for Government Spending on Flood Mitigation Measures, Infrastructure or Services

It is noted that the proposed development is located outside of the existing levee system in Deniliquin and within the flood planning
area. In accordance with LEP 2013 all buildings and other development on the site shall be required to meet the stated flood control
measures, such as minimum floor heights and evacuation management plans. As such each development shall meet its own
requirements for managing flood risk without increasing the requirements or resources of the government.




As part of the development there shall be an increase in the number of dwellings on the site, from three to seven. This may lead to
an increase in people that may need to be evacuated by State Emergency Services (SES) in times of major flood. Through the
current Floodplain Risk Management Plan process it has been noted that there are approximately 200 existing properties in
Deniliquin that are in a similar situation in that people at these dwellings may require evacuation from SES during times of major
flood. This includes dwellings in the immediate vicinity of the site. As such it is considered that the development shall not
substantially increase the resources required from SES, or the government, during major flood events.

During the preparation of this amended planning proposal Council has had extensive consultation with the Office of Environment
and Heritage in relation to flooding. As part of this consultation Council received advice from the SES (requested by the Office of
Environment and Heritage) in relation to flooding. This advice has been noted and Council is willing to work with the SES to
updated its Flood Plan is if it necessary. Council is also proposing to insert the appropriate flood planning controls in the LEP 2013
that will apply specifically to this site. As an aside, Council’s Floodplain Risk Management Committee is preparing a Floodplain
Risk Management Study and Plan that is also considering appropriate Council wide flood planning controls and it is currently on
exhibition.

Permit Development Without Development Consent

The proposed zone is R5 which is a zone that is already established under the Deniliquin Local Environmental Plan 2013. The
uses permissible without consent within this zone are environmental protection works, home occupations and water reticulation
systems. Agriculture and roads are permissible with consent. Environmental protection works are permissible without consent due
to the nature of work that falls within this definition, home occupations are mandated to be permissible without consent in the zone
and water reticulation systems are mandated to be permissible without consent under the State Environmental Planning Policy
Infrastructure 2007 (Infrastructure SEPP).

Flood Related Development Controls above the Residential Flood Planning Level

Council will not be imposing flood related development controls above the residential flood planning level for residential
development on land. It is proposed to set the flood planning level at 1%AEP + 300mm. This is consistent with the
recommendations of Council’s Draft Floodplain Risk Management Study and Plan which is currently on exhibition.

Determination of Flood Planning Level
The flood planning level for the subject site will be 1%AEP + 300mm which as previously stated is consistent with Council’s Draft
Floodplain Risk Management Study and Plan which is currently on exhibition and has been prepared in accordance with the
Floodplain Development Manual 2005.




4.4 Planning for Bushfire Protection Inconsistent
This direction applies to this planning proposal as the subject site is mapped as bushfire prone land.

The initial gateway determination required Council to consult with the NSW Rural Fire Service and Council wrote to them on 20
November 2012. The NSW Rural Fire Service advised Council in its letter dated 20 December 2012 that any future lot created that
includes land within the riparian corridor must have sufficient area where bushfire hazard reduction is permissible in order to
achieve a complying asset protection zone.

It is proposed that Council will consult with the NSW Rural Fire Service as part of this planning proposal.

5.1 Implementation of Regional Strategies Not applicable
This direction does not apply to this planning proposal as there is no regional strategy for our region.

5.2 Sydney Drinking Water Catchment Not applicable
This direction does not apply to this planning proposal as the subject site is not within the Sydney drinking water catchment.

5.3 Farmland of State and Regional Significance on the NSW Far North Coast Not applicable
This direction does not apply to this planning proposal as the subject site is not located on the NSW Far North Coast.

5.4 Commercial and Retail Development along the Pacific Highway, North Coast Not applicable
This direction does not apply to this planning proposal as the subject site is not in the vicinity of the existing and/or proposed
alignment of the Pacific Highway.

5.8 Second Sydney Airport: Badgerys Creek Not applicable
This direction does not apply to this planning proposal as the subject site is not in the vicinity of the future second Sydney Airport at
Badgerys Creek.

5.9 North West Rail Link Corridor Strategy Not applicable
This direction does not apply to this planning proposal as the subject site is not located in the nominated Council areas.

5.10 Implementation of Regional Plans Not applicable



This direction does not apply to this planning proposal there is not Regional Plan applying to the Edward River local government
area.

6.1 Approval and Referral Requirements Not applicable
This direction does not apply to this planning proposal as it does not propose any approval or referral requirements to a third party.

6.2 Reserving Land for Public Purposes Consistent
Part of the subject site is zoned SP2 Infrastructure and has been identified as land that is required for road widening by the Roads
and Maritime Service. This planning proposal is considered to be consistent with this direction as it does not propose to alter or
reduce the land reserved for public purposes. However, Council has had preliminary discussions with the Roads and Maritime
Services about the planning proposal and this land. Roads and Maritime Services have advised that they maybe in a position to
review the requirement for road widening along this section of the Riverina Highway. .

6.3 Site Specific Provisions Not applicable
This direction does not apply to this planning proposal as it has not been prepared with the intent to allow a particular development
to be carried out on site. The planning proposal does propose particular planning controls for the land and this is discussed in other
parts of the planning proposal

7.1 Implementation of a Plan for Growing Sydney Not applicable
This direction does not apply to this planning proposal as the subject site is not located in the nominated Council areas.

7.2 Implementation of Greater Macarthur Land Release Investigation Not applicable
This direction does not apply to this planning proposal as the subject site is not located within the Greater Macarthur Land Release
Investigation Area.



Appendix 6

Flood Study (WMAwater 2015)



Julie Rogers 115027-02/L151214
PO Box 270, Civic Place
Deniliquin NSW 2710

16 December 2015

Attention: Julie Rogers

Dear Julie,
Re: Kyalite Stables Flood Impact Assessment

This letter describes a flood impact assessment undertaken for a proposed development at
21701 Riverina Highway, Deniliquin. The assessment found that the proposed changes to the
floodplain, including addition of roads and building pads, do not adversely affect flood behaviour
in the 1% AEP flood event. Information is also provided describing the site’'s design flood
behaviour.

Background

Re-zoning and residential development is proposed for 21701 Riverina Highway, Deniliquin.
The existing site consists of a 13.3 ha lot located on the Riverina Highway on the outskirts of
North Deniliquin, as shown on Figure 1. Residential development on the site would involve
having the property re-zoned from RU1 Primary Production to R5 Large Lot Residential.
Conceptual features that have been assessed for their impact on flooding are shown on Figure
1 and are as follows:

e Access roads between Riverina Highway and each of the proposed lots. To allow
access to the highway during a flood, the roads have been set at a level of 92.60 mAHD.

e (Culverts beneath each of the access roads, each consisting of a 1200 mm x 600 mm
box culvert.

e A building envelope for each lot, modelled as a 600 m? area raised at the 1% AEP flood
level plus freeboard (as per the minimum floor level requirements).

Results from the Edward River at Deniliquin Flood Study (WMAwater, 2014) have been utilised
to describe the existing flood behaviour.

Existing Flood Behaviour

The proposed development experiences widespread inundation in large floods. The site is on
the banks of the Edward River, which is an anabranch of the Murray River and has a long
history of flooding. When the river's capacity is exceeded during a flood, flow spreads over the
site, eventually reaching the Riverina Highway. Flow is generally parallel to the river, with
deeper and higher velocity flow occurring in a relatively low-lying area near the channel. Figure
2 shows the peak flood depth and level in the 1% AEP event. The figure shows the entire lot is
inundated in the 1% AEP event, with a maximum flood level of 92.97 mAHD on the south-east
boundary, a maximum depth of over 4 m and most of the site having 0.6-0.8 m depth of

WMAwater Pty Ltd (Formerly Webb McKeown and Associates) ABN 14 600 315 053

DIRECTORS ASSOCIATES Level 2, 160 Clarence St, SYDNEY NSW 2000
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inundation. Widespread inundation of the site first occurs in the 5% AEP event, which has a
peak flood level of 92.2 mAHD. Velocities over the site in the 1% AEP are 0.1-0.2 m/s, with
some areas near the river having up to 0.5 m/s.

The site is affected by a mix of low and high hazard flow in the 1% AEP event and also contains
section of floodway. Figure 3 shows the hydraulic hazard in the 1% AEP event across the site,
while Figure 4 shows the hydraulic categories. As shown on the figures, the half of the site
closest to the river is affected by high hazard flow. Floodway occurs in the eastern corner of the
lot, where flow is relatively deep. Areas of floodway do not infringe on proposed building
envelopes. The remainder of the site is classified as flood fringe.

Further information on hydraulic hazard is given by the draft hazard categories from the
National Flood Manual (AEM Handbook 7). They consist of six categories of hazard, based on
their risk to people, vehicles and buildings and derived from the design depth and velocity. The
categories for the site are shown on Figure 5 and are as follows:

H1 — Generally Safe

H2 — Unsafe for small vehicles

H3 — Unsafe for all vehicles, children and the elderly

H4 — Unsafe for all people and all vehicles

H5 — Unsafe for all people and all vehicles. Buildings require special engineering design
H6 — Unconditionally dangerous

As shown on the figure, the majority of the site is classified as H3, with parts of H4 and H5
towards the river. Proposed buildings would are not located in H6, and while one is located in
an area of H5, the hazard to proposed dwelling is managed by the raised ground around the
building.

Flood Emergency Response

The site has significant evacuation constraints as it can be completely inundated and cut off
during a flood event. The land is classified as a Flooded Isolated Submerged under the National
Flood Manual guidelines, which means that it has an evacuation route to higher ground but that
this can become inundated, as well as the property itself. Evacuation for the site will be required
if an evacuation order is issued by the SES. Access roads on the site are proposed to be set at
92.60 mAHD, which is the elevation of the Riverina Highway, and will ensure roads on the site
do not impair evacuation (nevertheless, they will be flooded in a large flood). Note that access
roads at 92.60 mAHD will be inundated by a depth of 0.3 m in the 1% AEP event, and so
access will be possible for most vehicles in slightly smaller events. Issues relating to the site’s
emergency response include:

e The site’s location on Deniliquin’s outskirts is quite isolated, which will make potential
rescues during a large flood more difficult than for most other properties.

e The location also means more detailed information will be required for flood awareness,
as access to South Deniliquin (which has a higher level of flood protection) will be via
North Deniliquin and Davidson Street, both of which have flood affectation. Flood
awareness must describe the reliance on these two areas and their flood behaviour. If
the need for evacuation is solely based on the affectation at the property (i.e. waiting till
houses are surrounded), once the need to evacuate is recognised, it will be too late to
evacuate to South Deniliquin.

¢ Flood awareness information must also not understate the risk of flooding. As described,
there is high hazard flow across most of the site in a large event, and houses built above

2



the flood level will not be inhabitable during a flood, due to the long duration of flooding
(can be several weeks). Similarly, the access roads on the property will be inundated in
a large enough flood and impair or prevent evacuation. It is important that this
information is conveyed to residents and property owners and evacuation orders are
heeded, given the area’s reliance on Davidson Street and North Deniliquin.

As discussed, emergency response can be aided via flood awareness for residents and
property owners of the site. Awareness can be raised via an evacuation plan for the site. Such a
plan should contain an overview of flooding in a range of design events, and information relating
flood behaviour to gauge depths, for example:

¢ Alow point on the Davidson Street levee is overtopped at a gauge height of 9.18 m, and
Davidson Street is inundated at three points at a gauge height of 9.62 m. The site
should be evacuated if flooding is forecast that will inundate Davidson Street for several
days, as it is the main access road to South Deniliquin.

e At a gauge height of 9.4 m, which corresponds to the 5% AEP peak flood level, around
one third of the site is inundated. Floods forecast to reach any higher level will inundate
the majority of the site and residents should evacuate to South Deniliquin before access
roads are cut (9.18 m). The Riverina Highway from the site into North Deniliquin is
completely inundated in a 2% AEP event (9.9 m at the gauge).

A gauge trigger level can be determined in consultation with the SES for evacuation of the
properties, based on this information and their other evacuation procedures for the town. Gauge
information provided here refers to the Edward River at Deniliquin gauge (no. 409003) located
just upstream of the National Bridge.

Impact on Flood Behaviour

The proposed works were assessed for their impact on existing flood behaviour in the vicinity of
the property. The works include filling areas of the floodplain, which has the potential to
increase peak flood levels in the vicinity of the works. The effect of the changes was determined
by schematising the changes in the hydraulic model that exists for the catchment. The model,
which is based on the TUFLOW software, was developed as part of the Edward River at
Deniliquin Flood Study (2014). The schematised changes were then used to model a ‘proposed’
case, which could then be used to determine the change in peak flood level, by comparing to
the ‘existing’ case.

Changes made in the ‘proposed’ case are shown on Figure 1 and are based on proposed
layout of the site. Building envelopes are above the 1% AEP peak flood level and so act as
impermeable obstructions, while the various access roads are based on the elevation of
Riverina Highway, which is the only access road. As described, 1200 mm x 600 mm box
culverts have been modelled. It should be noted that results are based on the concept design
shown on the figure, including 600 m? building envelopes, and results may change under
variations to this design.

Results

Results show that the proposed development does not cause adverse offsite impacts in the 1%
AEP event. Figure 6 shows the change in flood level in this event, as well as the location of the
works. The figure shows that there is a slight increase of up to 0.05 m in peak flood level where
the proposed access road impedes flow, but that this increase does not affect any neighbouring
properties. There are no other adverse impacts on or adjacent to the site.



Yours Sincerely,

ﬁ’;/;ﬁf/e

Felix Taaffe
Project Engineer
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FIGURE 2

EXISTING FLOOD BEHAVIOUR
PEAK FLOOD DEPTH AND LEVEL
1% AEP EVENT
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FIGURE 3

EXISTING FLOOD BEHAVIOUR
PROVISIONAL HYDRAULIC HAZARD
1% AEP EVENT
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FIGURE 4

EXISTING FLOOD BEHAVIOUR
HYDRAULIC CATEGORISATION
1% AEP EVENT
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FIGURE 5
DRAFT NFRAG HAZARD CATEGORIES
1% AEP EVENT
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FIGURE 6

PROPOSED DEVELOPMENT
IMPACT ON FLOOD BEHAVIOUR
1% AEP EVENT
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Appendix 7

Extract from Draft Deniliquin Floodplain Risk Management Study and Plan
(WMAwater 2016)



@ﬂ_m% Deniliquin Floodplain Risk Management Study

8. FREEBOARD ASSESSMENT FOR DENILIQUIN

Mitigation works and planning measures (such as flood planning levels) are often designed based
on protection or capacity for a particular design flood event, such as the 1% AEP event. To provide
reasonable certainty that this level of protection is achieved a freeboard is added to the selected
design flood level. Freeboard is a factor of safety and can be different for mitigation works and
flood planning levels due to the components to be considered. The following components are
generally considered:

e Uncertainties in flood level estimates (due to ground survey, design flow accuracy,
structure blockage);

e Local variations (surge) in flood level;

¢ Wind, Wave action and surge;

¢ Post construction settlement;

e Surface erosion or shrinkage; and

e Changes in the catchment and design estimates over time resulting from climate change,
development etc.

The relative level of contribution and likelihood of occurrence for each of these components will
vary by measure type and location across the floodplain. For example, surface erosion and
shrinkage would not apply to a freeboard for Flood Planning Levels, but would apply to a freeboard
for a levee.

This section seeks to identify the various components making up freeboard as they apply to
mitigation works (such as levees) and flood planning levels.

8.1. Mitigation Works Freeboard Assessment

A number of levee upgrade options have been proposed in Section 9.3.8, and these have included
a recommended allowance of freeboard. This section provides information on how freeboard has
been calculated for levees and other mitigation works in the Deniliquin floodplain. The estimate
here also allows the level of protection afforded by the existing levees to be determined.

Freeboard is incorporated into the final design height of a levee and is expressed as the
incremental difference in height between the level of the flood against which the levee is designed
to protect, and the design crest level of the levee. The assessment provided is adequate for
concept design, however any recommended upgrade works will require a feasibility study
including a review of the assigned freeboard components. It is based on the assessment carried
out in 1997 by Sinclair Knight Merz in the Deniliquin Flood Protection Levee Study (Reference 5)
and the 2070 NSW Dept. of Works Wagga Wagga Levee Upgrade Flood Freeboard (Reference
19). These previous assessments have been used as a starting point for the current assessment,
with components modified for the Deniliquin flood context or updated based on more recent
modelling.
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@)Mm&. Deniliquin Floodplain Risk Management Study

8.1.1. Uncertainties in the Estimated Flood Levels

The determination of flood levels comprises a number of factors and parameters, each containing
a degree of uncertainty. These factors may include:
+ How well the theoretical ARI-Discharge curve fits known flood events;
¢ Availability of detailed survey and other topographic data;
+ Reliability of historical flood data;
o Estimated parameters including afflux, surface roughness, evapotranspiration, rainfall
patterns etc.

These uncertainties can have localised or cumulative effects on the accuracy of hydrologic and
hydraulic modelling, and hence, the resulting design flood levels produced. A component of the
freeboard accounts for this compromise in confidence in the design flood levels. Uncertainties in
flood level estimates can be determined through an analysis of the sensitivity of design flood levels
to changes in various modelling assumptions. A sensitivity analysis was undertaken as part of
the Edward River at Deniliquin Flood Study 2015 (Reference 2). The results showed that the flood
level estimates were relatively insensitive to changes in model assumptions with results generally
fluctuating +/- 0.15 m up to a maximum of 0.3 m at isolated locations. A value of 0.15 m has been
assigned to uncertainties in estimated flood levels. This value is also supported by the relative
small scale between events of different magnitudes; there is typically 0.1 m between the 1% AEP
and 0.2% AEP event and a maximum of 0.9 m between the 1% AEP and the PMF.

8.1.2. Local Water Surge

Local flood water levels can be higher than the general flood level due to local blockages or
obstructions in the floodplain, or if the levee alignment is oblique to the direction of the flow.
Results of flood modelling can be used to understand the sensitivity of design flood levels to these
influences. The impacts of blockage were considered as part of the sensitivity analysis
undertaken in Reference 2; the results showed a very minor fluctuation in flood level of less than
+/- 0.1 m. A local surge allowance of 0.1 m (conservatively) has been included in the freeboard
calculation to allow for this.

8.1.3. Wave Action

Where the levee is exposed to a large expanse of flood water, significant waves can be generated
under windy conditions and may overtop the levee. Design wave actions are a product of:

¢ Fetch — the distance the wave is assumed to travel;

o Design wind;

e Wave Height;

e Wind Set-up, and

* Wave Run-up — when a wave reaches a sloping embankment (e.g. levee) it will break on

the embankment and run up the slope. Run-up would not apply to flood planning levels.

Based on the conditions present in Deniliquin the effect of wave action including wave run-up has
been estimated as 0.4 m.
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8.1.4. Embankment Settlement

The levee settlement component allows for the normal post-construction settlement of earthfill
embankment levees. In most cases, earthfil embankment levees are constructed with a
reasonable degree of compaction and post-construction settlement may be expected to be in the
order of 1% of the height of the levee. A post construction settlement allowance for earthfill
embankments is proposed as 0.025 m. Given the age of levees in Deniliquin it is unlikely that
further significant settlement would occur, however any upgraded sections would be susceptible
to post construction settlement and compaction under traffic. Concrete sections of a levee are not
expected to experience any significant settlement. Embankment settlement would not apply to
flood planning levels.

8.1.5. Defects in Mitigation Works

Levees of earthfill embankment construction are prone to defects and require ongoing
maintenance. This component allows for the following defects, and may be reduced with a
thorough ongoing maintenance schedule:
o Erosion — dependent on condition of the levee, compaction, type of material used, quality
of construction and surface protection (gravel crest, grass cover on batters etc.);
¢ Holes — due to burrowing animals, dispersion cavities etc., holes may foster piping through
the levee;
s Low points — caused by concentrated animal, pedestrian and vehicular traffic;
e Cracking — poses a risk of piping depending on levee material, moisture content and
maintenance;
¢ Regular Maintenance — to reduce or eliminate the risk of levee progressive failure from
defects and compensate for settlement of embankments; and
e Defect Allowance — allowing for poor ongoing levee maintenance by including a greater
design freeboard. The better the maintenance the smaller this component may be.

For a well maintained embankment, a freeboard component of 0.1 m is considered appropriate.
Defects would not apply to flood planning levels.

8.1.6. Climate Change

The Floodplain Development Manual (Reference 1) indicates that climate change should be
considered in the development and implementation of floodplain risk management works, to
ensure that the level of protection can be maintained under future conditions.

The impacts of climate change on flood producing rainfall events will have a flow on effect on flood
behaviour. This may result in key flood levels being reached more frequently, and floods of the
same ARI being of a larger magnitude. The freeboard allowance required to cater for climate
change is greatly affected by the uncertainties in future model projections, and is therefore
somewhat of an estimation. The impacts of climate change projections were assessed as part of
Reference 2 and a freeboard component of 0.1 m is considered appropriate.
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8.1.7. Summary of Mitigation Work Freeboard Components

Each of the components described above combine to provide an estimate of the freeboard
required. They are however unlikely to occur simultaneously, and therefore a relative probability
of occurrence has been included when determining the overall freeboard size in Table 15 overleaf.
This preliminary assessment has been undertaken for the purposes of this Floodplain Risk
Management Study and the initial identification and assessment of mitigation works. The
assigned values may be revised as part of future detailed investigations of individual works.

Table 15 Summary of Mitigation Work Freeboard Components

Component Allowance (m) Probability Final Component (m)
Uncertainties in Flood Model 0.15 1.0 0.15
Local Water Surge 0.1 0.75 0.075
Wave Action 0.4 0.5 0.2
Levee Settlement 0.025 0.5 0.0125
Defects in Embankment 0.1 0.5 0.05
Climate Change 0.1 1 0.1
0.5875
Totel (0.5 0.6)

A recommended freeboard for well-constructed and maintained levees in NSW is generally
between 0.6 m and 1.0 m and a minimum freeboard of 0.6 m has been adopted across the region
for recent levee projects. Consideration of factors specific to Deniliquin in the above assessment
has shown that an appropriate freeboard for mitigation works is between 0.5 and 0.6 m, consistent
with recent regional levee projects. In addition, given the recent upgrade of the levee system (with
an adopted freeboard of 0.5 m) and limited scale between flood events of different magnitudes, a
freeboard of 0.5 m has been adopted for the purposes of planning and analysis of mitigation works
as part of this Floodplain Risk Management Study. This should be reviewed as part of future
detailed design.

8.2. Summary of Flood Planning Level Freeboard Components

A similar approach is taken to determining the freeboard to be included in the Flood Planning
Level (FPL). A FPL is assigned to new development, it is the minimum floor level to be built and
aims to reduce the likelihood of flood damage occurring to an acceptable level. The freeboard for
FPL does not need to include the components related directly to embankment construction
(including settlement and defects), however wave action (excluding run up) and local water surge
are still applicable. The freeboard components and their relative probability are included in Table
16 below.
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Table 16 Summary of Freeboard Components (FPL)

Component Allowance (m) Probability Final Component (m)

Uncertainties in Flood Model 0.15 1.0 0.15
Local Water Surge 0.1 0.75 0.075
Wave Acti ludi -

ave Action (excluding run 015 05 0.075
up)
Climate Change 0.1 1 0.1

0.4

Total

i (0.3-0.4)

Considering these components as they apply at Deniliquin, the above assessment shows that an
appropriate freeboard for flood planning levels is between 0.3 and 0.4 m.

When determining a FPL freeboard for new development, in addition to considering the
components described above, a number of other factors such as the extent of the subsequent
Flood Planning Area (FPA) should be considered. The extent of the FPA is the land at or below
the FPL. The boundaries of this extent are important to ensure flood related planning controls are
applied where necessary and not to those lots with minimal or no flood risk. Typically, and as per
the Floodplain Development Manual, the FPA will be based on the extent formed by the 1% AEP
mainstream flooding event plus freeboard (typically 0.5 m) and, therefore, extended further than
the extent of the 1% AEP event. Planning controls may, therefore, be applied to development
which is not necessarily within the 1% AEP flood extent but included in the FPA. The inclusion of
freeboard provides greater confidence that a 1% AEP level of protection will be maintain
accounting for the uncertainties that make up the design flood level. They key is to ensure that
this additional extent is appropriate given the flood risk that exists.

The flat topography of the Study Area has a significant impact on the flood behaviour in Deniliquin.
Over 80% of the 100 km? Study Area is between 89 and 94.5 mAHD, and a section taken laterally
across the floodplain generally has a gradient of less than 0.1%. The floodplain does not exhibit
the more conventional river valley shape and flow that breaks out of the riparian zone spreads out
over a wide area at shallow depth. This results in only slight variations in height (Refer to Table
17) and extent between events of different magnitude and a significantly larger event is required
to substantially change the flood extent.

Table 17 Change in Peak Flood Level
~ PeakFlood Level ~ Difference in Peak Flood Level from 1% AEP
(mAHD) (m)

oCation e AR e T 0 A R 0b 0 A R PMF
National Bridge 92.3 0.1 0.2 0.8
Gauge Location 92.5 0.1 0.2 0.9
Brick Kiln Creek Bridge 92.5 0.2 0.2 0.8
River @ Burton St 91.6 0.1 0.2 0.6
Tarangle Creek @Ross St 92.8 0.1 0.2 0.9
River @ Lawson Syphon 93.4 0.2 0.3 133
River @ Boggy Creek Rd 91.2 0.1 0.1 0.5
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Traditionally, the selected freeboard is added to the 1% AEP extent to slightly stretch the extent
to the FPA. Considering the flood behaviour at Deniliquin, applying this method with a 0.5 m
freeboard would include a large proportion of the floodplain, an additional 50% area and some
areas beyond the extent of the PMF or flood liable land. It is unlikely that the freeboard
components discussed in Section 8.1 would combine to generate such a broad extent of
inundation without the event being much rarer. The extent generated by the 1% AEP + 0.5 m
freeboard therefore does not capture and exaggerates the intended purpose of the freeboard in
the FPA. An excessively large FPA would exaggerate the flood risk and potentially restrict
development on the edges of the floodplain.

The extent of the FPA should be representative of a real flood extent that could occur considering
the freeboard components and the location specific flood behaviour. The 0.2% AEP extent is
considered to be a reasonable representation of this extent. The extent of the 0.2% AEP is shown
on Diagram 1 compared to the 1% AEP, 1% AEP + 0.3 m and PMF extent.

Diagram 1 Comparison of design event extents and proposed FPA
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115027:R160803_DeniFRMS_Draft_PublicEx:5 August 2016 B



Q})‘M Deniliquin Floodplain Risk Management Study

The 0.2% AEP event is typically 0.2 — 0.3 m higher than the 1% AEP event and additionally the
extent is approximated well by the 1% AEP + 0.3 m freeboard. This is shown on Figure 17.

Consideration of the various freeboard components and the flood behaviour at Deniliquin indicates
that a freeboard of 0.3 m would be suitable to be used in determining the FPA. Recommendations
regarding the FPL and FPA are discussed in Section 9.3.1.
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9.2.4. Voluntary House Raising

Voluntary house raising (VHR) seeks to reduce the frequency of exposure to flood damage of the
house and its contents by raising the house above the minimum Flood Planning Level (FPL), and
accordingly reduce the frequency of household disruption and associated trauma and anxiety.
VHR is eligible for OEH funding based on eligibility criteria set out in the OEH Guidelines for
Voluntary House Raising Schemes (Reference 17). VHR was considered for the Davidson Street
area as it may be of benefit to some residences, however VHR is inappropriate in a floodway and
does not meet the guideline requirements and so was not considered further.

9.3. Catchment-wide Management Options

Catchment-wide management options, include property modification and response modification
options. The options considered include:
o Property modification options:

o Flood planning levels for the area based on review of the current FPL and FPA,
flood behaviour (e.g. scaling between events) and freeboard components (PM01);

o Floodplain management via development control planning, including possible
changes to the existing plans based on a review. Possible changes include
stipulation of when impact assessment is required, where flood compatible
materials should be used, and consideration of study outputs (e.g. PMF extent,
hydraulic categories, true hazard) in development of land (PM02);

o Notification of flood affectation on an individual lot bases via s149 certificates
(PM03); and

o Voluntary Purchase (PM04);

¢ Response modification options:

o Amendments to the local flood plan and other emergency response documents
based on review of its recommended procedures, including flood warning and
evacuation (RM01, RM02 & RM03); and

o Community awareness program to increase knowledge of flooding and its effects
in the area, installation of depth gauge and historical flood markers (RM04).

The report will also make recommendations as to which options should be undertaken and their
relative benefits.

9.3.1. Property Modification — Revision of Flood Planning Level and Flood
Planning Area (PM01)

Flood Planning Levels (FPLs) are an important tool in floodplain risk management. Appendix K of
the Floodplain Development Manual (Reference 1) provides a comprehensive guide to the
purpose and determination of FPLs. The FPL provides a development control measure for
managing future flood risk and is derived from a combination of a design flood event and a
freeboard.
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The FPL for planning purposes is generally the height at which new building floor levels should
be built to minimise frequency of inundation and associated damage. It may also refer to the height
to which flood proofing should be applied to reduce damages to commercial properties. It applies
to properties in the Flood Planning Area (FPA), which is typically the land at or below the flood
planning level. The Flood Planning Area (FPA) is an area within Council’'s LGA to which flood
planning controls are applied. it is important to define the boundaries of the FPA to ensure flood
related planning controls are applied where necessary and not to those lots unaffected by flood
risk. It is also important to define the FPA on criteria as per the NSW Floodplain Development
Manual (Reference 1).

Due to the mixture of residential and commercial development in the Study Area, a variety of FPLs
may be applicable depending on where in the catchment development is being considered and
also based on the type of development being proposed.

A variety of factors need to be considered when calculating the FPL for an area. A key
consideration is the flood behaviour and resultant risk to life and property. The Floodpiain
Development Manual identifies the following issues to be considered:

e Risk to life;

* Long term strategic plan for land use near and on the floodplain;

» Existing and potential land use;

e Current flood level used for planning purposes;

e Land availability and its needs;

e FPL for flood modification measures (levee banks etc.);

e Changes in potential flood damages caused by selecting a particular flood planning level;
¢ Consequences of floods larger than that selected for the FPL;

e Environmental issues along the flood corridor;

+ Flood warning, emergency response and evacuation issues;

* Flood readiness of the community (both present and future);

» Possibility of creating a false sense of security within the community;
e Land values and social equity;

¢ Potential impact of future development on flooding; and

o Duty of care.

As a guide, Table 19 has been reproduced from the NSW Floodplain Development Manual 2005
to indicate the likelihood of the occurrence of an event in an average lifetime to indicate the
potential risk to life.

Analysis of the data presented in Table 19 gives a perspective on the frequency of floods being
exceeded over an average lifetime. The data indicates that there is a 50% chance of a 100 Year
ARI (1% AEP) event occurring at least once in a 70 year period. Given this potential, it is
reasonable from a risk management perspective to give further consideration to the adoption of
the 1% AEP flood event as the basis for the FPL. Given the social issues associated with a flood
event, and the non-tangible effects such as stress and trauma, it is appropriate to limit the
exposure of people to floods.
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Note that there still remains a 30% chance of exposure to at least one flood of a 200 Year ARI
(0.5% AEP) magnitude over a 70 year period. This gives rise to the consideration of the adoption
of a rarer flood event (such as the PMF) as the flood planning level for some types of more
vulnerable development.

Table 19: Likelihood of given design events occurring in a period of 70 years
Likelihood of Probability of Experiencing At  Probability of Experiencing At

Occurrence in Least One Event in 70 Years Least Two Events in 70 Years
Any Year (ARI) (%) (%)
10 99.9 99.3
20 97 86
50 75 41
100 50 16
200 30 5

The Floodplain Development Manual states that the FPL for standard residential development is
the 1% AEP flood event plus a freeboard which is typically 0.5 m. Depending on the nature of the
development and the level of flood risk, individual FPLs can be adopted for a local area within a
greater floodplain area.

The FPL can be varied depending on the use, and the vulnerability of the building/development
to flooding. For example, residential development could be considered more vulnerable due to
people being present or its location, whilst commercial development could be considered less
vulnerable, or it could be accepted that commercial property owners are willing to take a higher
risk. For developments more vulnerable to flooding (hospitals, schools, electricity sub-stations,
seniors housing and the like) consideration should be given to events rarer than the 1% AEP when
determining their FPL and either consider the PMF or situating those developments outside the
floodplain where possible.

For the less vulnerable commercial and industrial developments, flood proofing a building to the
FPL can be considered where raising floor levels is not an option or not feasible, but should not
be allowed for residential developments or more vulnerable uses. For example, it could be a
requirement that residential dwellings are to have floor levels above the FPL, whilst commercial
properties could have lower floor levels but be subject to other controls such as flood proofing to
the level of the FPL.

More sensitive land uses such as nursing homes, hospitals and childcare centres and the like
should ideally be located outside of the FPA and above the PMF.

Weighing up the range of factors discussed above in addition to those described in the freeboard
assessment presented in Section 8 an appropriate FPL for Deniliquin would be the 1% AEP flood
level plus 0.3 m freeboard for residential development in those areas outside the floodway (Refer
to Figure 6). It is also appropriate that a higher freeboard (0.5 m) is applied to the replacement of
existing dwellings in the floodway including Davidson Street.
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The Flood Planning Area (FPA) is an area to which flood planning controls are applied. The FPA
should be the extent of the 1% AEP + 0.3m.

The level of protection provided by the existing levees affect the extent of the FPA, for example it
can be said that the South Deniliquin levee generally provides a 1% AEP level of protection (refer
fo Section 4.5.1.3 and Section 8) and therefore these areas are not included within the FPA and
therefore a FPL will not apply to residential development. At present the North Deniliquin levee
does not provide protection in the 1% AEP event and therefore will be included in the FPA. Should
the North Deniliquin levee be upgraded to a 1% AEP level of protection (including the
recommended freeboard) then it would be excluded from the FPA.

Council's Flood Planning Levels Policy 5.9 provides guidance on flood level controls and is
enforced by controls included in the DCP. This policy requires updating in accordance with the
recommendations included in this section.

PM01 Recommendation

e Mapping should be utilised to inform the FPA and FPLs set for all residential
development on land that exists within the FPA.

¢ Include floor level controls for sensitive uses.

¢ Allow flood proofing to the FPL for non-residential developments.

¢ Update the FPA (and related documentation) to reflect the extent of the 1%
AEP event + 0.3 m freeboard.

M ¢ Update the FPL (and related documentation) for non-floodway areas to be 1%

AEP event + 0.3 m freeboard.

¢ Update the FPL (and related documentation) for replacement of existing
dwellings in floodway areas to be 1% AEP event + 0.5 m freeboard.

o Apply a FPL of 1% AEP event + 0.3 m freeboard in the areas protected by the
North Deniliquin levee until upgraded.

e These changes will require a Planning Proposal and additional notations
included in s149 certificates for properties within the FPA (Refer Section 0).

9.3.2. Property Modification — Planning Policy Review (PM02)

Appropriate fand use planning can reduce future flood risk and associated flood damages by
ensuring that development is compatible with flood risk. Planning instruments can be used as
tools to:

o Guide new development away from high flood risk locations;

¢ Prevent inappropriate development from occurring;

e Ensure that new development does not increase flood risk elsewhere; and

o Develop appropriate evacuation and disaster management plans to better reduce flood

risks to the existing population.
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ACRONYMS AND ABBREVIATIONS

AHIMS Aboriginal heritage information management system

Km kilometres

LALC Local Aboriginal Land Council

M Metres

NPW Act National Parks And Wildlife Act 1974 (NSW)

NSW New South Wales

OEH (NSW) Office of Environment and Heritage, formerly Department of
Environment, Climate Change and Water

PAD Potential Archaeological Deposit

REF Review of Environmental Factors
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EXECUTIVE SUMMARY

BACKGROUND ASSESSMENT

No sites are registered with AHIMS within the proposed project area for the rezoning and residential
development of Lots 2 and 3/DP 562598 and Lot 1/DP 1121183 in Deniliquin. However, 23 sites have been
recorded in the general vicinity. The terrain features within the project area have the potential to be of
high archaeological sensitivity based on the proximity to Edward River which runs adjacent to the south-
western boundary. This is in accordance with the landscape model provided in the Due Diligence Code of
Practice for the Protection of Aboriginal Objects in New South Wales which outlines that areas within 200m
of water have higher potential to contain Aboriginal objects.

FIELD ASSESSMENT

The field inspection assessed the project area as having negligible potential to contain Aboriginal objects
and no Aboriginal artefacts were identified. Mature trees within the vicinity of the project area were
visually inspected and considered not to be culturally modified.

IMPACT ASSESSMENT CONCLUSION

The current field assessment, combined with the result of the desktop research conclude that the proposed
rezoning and residential development of Lots 2 and 3/DP 562598 and Lot 1/DP 1121183 in Deniliquin is
unlikely to impact Aboriginal heritage objects. The project area assessed in this report does not require
further assessment for Aboriginal sites and objects and the activity can proceed with caution.

RECOMMENDATIONS

The proposed work can proceed with caution, provided the following recommendations are followed:

1. The proposed rezoning and residential development should remain limited to Lots 2 and
3/DP 562598 and Lot 1/DP 1121183 as assessed in the current report so as to limit the
possibility of encountering Aboriginal objects or culturally modified trees in unassessed
areas;

2. Any activity proposed outside of the current assessment area should also be subject to an
Aboriginal heritage assessment; and

3. Ifanyitems suspected of being Aboriginal in origin are discovered during the work, all work
in the immediate vicinity must stop and OEH notified. The find will need to be assessed and
if found to be an Aboriginal object an AHIP may be required.
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1 INTRODUCTION

NGH Environmental was commissioned by Edward River Council to undertake a Due Diligence level
assessment for Aboriginal heritage sites within Lots 2 and 3/DP 562598 and Lot 1/DP 1121183, at 21701-
21703 Riverina Highway, Deniliquin, NSW that are proposed for rezoning and residential development
(Figure 1).

The area of investigation comprises of approximately 13.3 ha and is situated between the Riverina Highway
and the Edward River on the eastern edge of Deniliquin (Figure 2). NGH Environmental are preparing a
Review of Environmental Factors (REF) for the project. This Due Diligence assessment forms part of the
REF.

The rationale for the work is to address concerns raised by OEH prior to rezoning land adjacent to the
Edward River.

11 PROJECT PARTICIPANTS

The Due Diligence assessment was carried out by qualified archaeologist Kirsten Bradley of NGH
Environmental. This included background research, field inspection and the completion of this report.

The Due Diligence process does not formally require consultation with Aboriginal community groups. No
Aboriginal groups were contacted for this due diligence level assessment. The area is within the boundaries
of the Deniliquin Local Aboriginal Land Council.

1.2 FORMAT OF THIS REPORT

This report has been drafted in keeping with the sequence of steps identified in the NSW Office of
Environment and Heritage’s (OEH) Due Diligence Code of Practice for the Protection of Aboriginal Objects
in NSW (OEH 2010). The Code of Practice provides a five step approach to determine if an activity is likely
to cause harm to an Aboriginal object, as defined by the NSW National Parks and Wildlife Act (1974). The
steps follow a logical sequence of questions, the answer to each question determines the need for the next
step in the process.

The progress through the steps in the Code of Practice is aimed at providing an assessment of the potential
for an activity to impact either a known Aboriginal object, or whether it is likely that unrecorded Aboriginal
objects are present that may be impacted. The result of the process is aimed at providing the proponent
with information about the likelihood that their activity will impact an Aboriginal object and whether an
Aboriginal Heritage Impact Permit may be required.

Each section below follows the relevant step outlined in the Code of Practice.
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2 GROUND DISTURBANCE

Step 1. Will the activity disturb the ground surface or any culturally modified trees?

The proposed rezoning and residential development of Lots 2 and 3/DP 562598 and Lot 1/DP 1121183
would involve the following elements:

e Installation of utilities;

e Construction of houses;

e Fencing;

e Creating access pathways/driveways; and
e Clearing of fire protection zones.

The affirmation that ground disturbance will occur requires the next step in the Due Diligence process.

3 REGISTER SEARCH AND LANDSCAPE
ASSESSMENT

Step 2a. Search the AHIMS Database and other information sources

A search of relevant heritage registers for Aboriginal sites and places provides an indication of the presence
of previously recorded sites. A register search is not conclusive however, as it requires that an area has
been inspected and any site locations are provided to the relevant body to add to the register. However,
as a starting point, the search will indicate whether any sites are known within or adjacent to the
investigation area.

The Aboriginal Heritage Information Management System (AHIMS) is maintained by OEH and provides a
database of previously recorded Aboriginal heritage sites. A search provides basic information about any
sites previously identified within a search area. The results of the search are able to relied upon for 12
months for the purposes of a due diligence level assessment.

A search of the AHIMS database of an area approximately 5km east-west by 5km north-south, centred on
the Lots being assessed, was undertaken on the 2" of July 2016. The coordinates for the search area were
Lat. Long. from: -35.5789, 144.9267 — Lat. Long to: -35.5023, 145.0483 with a buffer of 50 meters. The
AHIMS Client Service Number was: 232318. There were 23 Aboriginal sites recorded within this search area
and no declared Aboriginal Places. Table 1 shows the breakdown of site types and Figure 3 show the
location of the AHIMS sites to the project area.

Table 1 Breakdown of previously recorded Aboriginal sites in the region.

Earth Mound, Hearth, Modified tree 2
Burial 2
Modified Tree 19
TOTAL 23

16-135 Draft 4 N ngh envircnmental



Aboriginal Heritage Due Diligence
Kyalite Stables Deniliquin Due Diligence

It is clear from these search results that the dominant site type in the area is modified trees. None of the
sites are within or adjacent to the project area. The closest site to the project area is a modified tree
approximately 600m away on the opposite bank of the Edward River to the current assessment area.
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3.1 LOCAL ARCHAEOLOGICAL STUDIES

There have been few archaeological studies done in the Deniliquin area and none within the current project
area. In 1996 Edmonds conducted a survey in the Deniliquin area that is summarised below.

Edmonds (1996) conducted a pedestrian and vehicular survey of the proposed Stage 2 Levee Banks and
Borrow Pits at Deniliquin. Following a review of archaeological studies in the Riverine Plain and Murray
Valley area Edmonds predicted that mounds and scarred trees were the most common site types likely to
occur. Burials were likely to occur in sand bodies on low alluvial plains. A dominance of scarred trees was
predicted given the survey area was predominantly along the river and creek banks. Nine scarred trees and
a burial were recorded. The scarred trees were located on River Red Gums along the riverbank and Black
Box Trees on the floodplains and fringed depressions. The burial was located to the north of Deniliquin in
a source bordering dune. No mounds were located during the survey and the identification of only scarred
trees along the riverbank and terraces was suggested to be due to the high level of disturbance of the area.

Within the broader region, a number of surveys have been undertaken that have resulted in a range of
Aboriginal site being recorded. The major relevant studies are summarised below.

During the 1970’s and 80’s archaeological research in the Murray Valley region between the Edward and
Murray Rivers tended to focus on burials and mounds (Berry and Frankel 1984, Bonhomme 1997, Simmons
1980). Simmons (1980) identified 75 mounds, 17 scarred trees and a range of other site types including
isolated artefacts, hearths, shell middens and burials within the Murray floodplain and along channels.
Mounds were the most common site type and generally consisted of abundant clay nodules in association
with burnt fragments of shell or bone while the scarred trees were generally all mature River Red Gums.
The sites identified by Simmons were all located in close proximity and/or associated with the floodplains,
anabranches and lake systems of the Murray Valley and clearly showed the importance of aquatic
resources to the local Aboriginal populations in the region.

In 1984 Berryman and Frankel surveyed and excavated mounds beside the Wakool River. A total of 95
mounds and 11 scarred trees were recorded. The mounds were all located along water channels on
floodplains and field observations noted a correlation between the dimension of the mound and the size
of the associated water body. The mounds ranged in size from 8-48 metres in diameter. Four charcoal
samples from three mounds were radio carbon dated with dates ranging between 4160 +300 Before
Present (BP) and 2250 +105 BP. The early date may represent an anomaly as the charcoal sample tested
was from the centre of the mound found in association with a clay ball feature while the basal deposit
sampled from the same mound dated to 2490 +60 BP.

Between 1987-1988 Bonhomme (1993) surveyed the Riverine Plain for locations of Aboriginal burial sites,
focusing particularly on burials in sand bodies. The study area was bounded by the Lachlan, Murrumbidgee
and Murray Rivers. Known burial sites in the area were reassessed and a number of previously unrecorded
sites were identified. During the study a burial (AHIMS# 54-6-10) was recorded to the north of Deniliquin.
The burial was located in a source bordering dune approximately 100m north of the Edward River.

Based on a review of the results of archaeological surveys and assessments of the Deniliquin and broader
area, it is reasonable to predict that sites in the project area would likely share similar attributes and
characteristics with those previously identified in the surrounding area. Based on the reviewed reports, the
key attributes taken into consideration to develop the predictive model were that areas of archaeological
sensitivity will occur in association with major water sources and relatively intact tracts of riverine Red Gum
forest along the floodplains of the major active rivers and creeks, and Black Box fringed depressions. The
archaeological sensitivity of source bordering dunes to water sources is also noted, particularly for the
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presence of burials. According to these features the current project area adjacent to the Edward River is
classified as having high archaeological sensitivity.

Step 2b. Are there undisturbed landscape features likely to contain Aboriginal objects?

As outlined above, Aboriginal heritage sites have been recorded in the Deniliquin area and more broadly
within the Murray, Edward and Murrumbidgee riverine plains. Although there have been no sites
previously recorded within Lots 2 and 3/DP 562598 and Lot 1/DP 1121183, archaeologically sensitive
landscapes identified from previous surveys in the region do occur within the project area. Previous
archaeological surveys and modelling for the area suggests that the most archaeologically sensitive areas
are the relatively intact tracts of riverine Red Gum forest along the floodplains of the major active rivers
and creeks. There is also potential for sites within sand dunes and in proximity to water sources such as
creeks.

The Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales also outlines
a range of landscape features that have higher potential to contain Aboriginal objects. It is necessary to
consider whether there are landscape features of undisturbed land that may contain Aboriginal objects.
These include land that is:

e within 200m of water,

e |ocated within a sand dune system,

e located on a ridge top, ridge line or headland,

e |ocated within 200m below or above a cliff face, or
e within 20m of a cave, rock shelter or cave mouth.

The area of proposed rezoning and residential development is situated adjacent to a major watercourse,
the Edward River, and therefore the project comes within 200m of water. The general landscape has been
shown to contain modified trees but there is also the potential that mounds and stone artefacts may also
occur as the river would have provided a focus for occupation and camping for Aboriginal people. As such
this landscape feature generally has a high potential to contain Aboriginal sites.

The desktop and landscape assessment of the proposed area for rezoning and residential development
therefore indicates that there are landscapes present, as defined by OEH, and supported by archaeological
surveys in this region, that have the potential to contain Aboriginal sites. The next step in the OEH due
diligence process is therefore required.

4 IMPACT AVOIDANCE

Step 3. Can any AHIMS listed objects, or landscape features be avoided?

The area proposed for rezoning and residential development is unlikely to be able to be revised to avoid
such landscape features. The desktop assessment alone is not sufficient to conclusively appraise the
archaeological potential of the landscape or the location of any sites, the next step in the process, a visual
inspection, must be conducted to properly appraise the presence and potential for Aboriginal sites to
occur.
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5 DESKTOP ASSESSMENT AND VISUAL INSPECTION

Step 4. Does the desktop assessment and visual inspection confirm that there are likely to be Aboriginal
objects present or below the ground surface?

The assessment process is primarily a desktop exercise, using available information such as the AHIMS
search results and relevant archaeological reports that have been previously completed in the area. Visual
inspection is also required where undisturbed landscape features are present that may contain sites.

A visual inspection of the project area was undertaken on the 2™ of August 2016. The inspection was
carried out by qualified archaeologist, Kirsten Bradley. The following provides a summary of the landscape
and project area in relation to the archaeological potential for Aboriginal objects to occur.

The Lots proposed for rezoning and residential development can largely be divided into two sections,
north-eastern and south-western (Figure 4). The north-eastern section consists of large agricultural
paddocks, that have been cleared of all natural vegetation and have been heavily disturbed with irrigation
furrows visible. The south-western section is adjacent to the Edward River and has remnant woodland
disturbed by clearing and residential houses. A derelict abandoned house is located in the far south-
western corner of the project area with rubbish piles of old household items and remnant pieces of
concrete, metal, tin and fencing scattered throughout. The project area as a whole was examined and criss-
crossed by pedestrian transects during the survey. Ground cover and visibility varied with an average
visibility of less than 5% due to a thick grass cover. The average ground visibility along the access track was
80%. Any areas of exposures within the project area were examined during the survey for evidence of
Aboriginal objects.

Mature trees adjacent to the Edward River and within Lots 2 and 3/DP 562598 and Lot 1/DP 1121183 were
visually inspected. The trees in the project area were predominantly native species of Eucalypts with
introduced species generally located in close proximity to the houses and associated infrastructure. For a
tree to have been a mature specimen suitable for bark extraction at the time Aboriginal people were last
practicing tradition ways, the tree would have to be a native species and over 100 years old. A number of
large mature native trees were identified within the project area. While it was evident that there were
scars present on a number of the native trees present, the scarring on those trees was considered to be
natural as they did not to conform in any way to the standard scarring morphology accepted for Aboriginal
modification and therefore were deemed not to be cultural (cf. Long 2005). A number of the scars observed
were most likely caused by falling limbs that caused damage to the tree trunk and lower limbs.

The soil across the project area was a grey brown sticky clay, no sandy deposits were identified. While the
north-eastern section of the project area was relatively flat the area was found to be heavily modified by
agricultural practices and due to this disturbance this section was deemed to have negligible potential to
contain Aboriginal objects. No surface Aboriginal artefacts were identified.

A flat terraced feature was identified in the south-western section near the Edward River however it was
assessed to have been modified by land clearing. The terrace feature was believed to have been created
post European contact and is most likely the result of land clearing rather than a natural feature in the
landscape. This area was the only section in the south-western portion devoid of trees, it also has several
large spoil heaps of the grey brown clay to the north-west near a large concrete slab. Any exposed areas
on the spoil heaps were inspected for cultural material. No cultural material was identified within the clay
deposits. It was also noted that this section of the Edward River had a very steep bank that would not have
been conducive to sourcing water from the river at this location. In conclusion, the south-western portion
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of the project area was deemed to have negligible potential to contain Aboriginal objects with no surface

Aboriginal artefacts identified.

Plate 1. View south-west across agricultural paddock.

Plate 2. View north-east across agricultural paddock
towards Riverina Highway.

Plate 3. View west along Edward River showing steep
bank.

Plate 5. View south-west of abandoned house near
Edward River.

Plate 6. View south-west across cleared flat area
towards the Edward River.
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Plate 7. View south-west from large concrete slab
away from cleared area.

Plate 8. View south-east along existing track.

Plate 9. View north towards existing residential house
on Lot 3/ DP 562598.

Plate 10. View south towards existing residential
house on Lot 1/ DP 1121183.

Plate 11. Observed natural scaring on tree.

Plate 12. Observed natural scaring on tree.
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6 FURTHER ASSESSMENT

Step 5. Is further investigation or impact assessment required?

The Due Diligence Code of Practice states that if, after the desktop research and visual inspection is
completed, it is evident that harm will occur to Aboriginal objects or heritage places then further and more
detailed assessment is required. However, if the research and inspection conclude that there are no, or
unlikely to be any, objects impacted by the proposed activity, then the activity can proceed with caution.

The current field assessment, combined with the results of the desktop research have assessed the impact
from the proposed rezoning and residential development of Lots 2 and 3/DP 562598 and Lot 1/DP 1121183
in Deniliquin as unlikely to impact Aboriginal heritage objects. The assessment concludes that the proposed
area for rezoning and residential development does not require further assessment for Aboriginal sites and
objects and can proceed with caution.

7 RECOMMENDATIONS

The proposed work can proceed with caution, provided the following recommendations are followed:

1. The proposed rezoning and residential development should remain limited to Lots 2 and
3/DP 562598 and Lot 1/DP 1121183 as assessed in the current report so as to limit the
possibility of encountering Aboriginal objects or culturally modified trees in unassessed
areas;

2. Any activity proposed outside of the current assessment area should also be subject to an
Aboriginal heritage assessment; and

3. Ifanyitems suspected of being Aboriginal in origin are discovered during the work, all work
in the immediate vicinity must stop and OEH notified. The find will need to be assessed and
if found to be an Aboriginal object an AHIP may be required.
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EXECUTIVE SUMMARY

This Flora and Fauna Assessment indicates that impacts to biodiversity would be minor as a result of the
proposed rezoning. The primary impact is from the proposed removal of ground cover vegetation.
Residual impacts can be further reduced or mitigated by implementing a number of mitigation measures.

The proposed work is required to rezone three lots including Lot 2/DP562598, Lot 3/DP562598 and Lot
1/DP1121183. The lots are currently zoned as a mixture of SP2 Infrastructure (Road), RU1 Primary
Production and R5 Large Lot Residential under the Deniliquin Local Environmental Plan (LEP). The
proposed rezoning would change the zoning across all the lots to R5 Large Lot Residential.

The study area is within a modified landscape that has previously been dominated by agriculture. The
study area is located on the flood plain of the Edward River. Much of the nearby lower-lying land is used
for cropping and/or extensive livestock grazing, and where native vegetation remains in such areas, it is
often restricted to scattered trees, and watercourses. Extensive clearing has resulted in heavily reduced
ecological connectivity between remnant vegetation communities and adjacent lands. No threatened
vegetation communities listed under the TSC Act or EPBC Act are present within the proposal site.

Fauna habitat values at the site include hollow-bearing trees and fallen timber. Any impact to fauna at
the site would be minor as the proposal site is located in previously disturbed environment with poor
structural diversity. Whilst the proposal area provides some suitable foraging and nesting habitat for
fauna, similar vegetation exists in the study area and adjacent lands.

Vegetation removal would be kept to a minimum amount within the proposal site and proposed work
would be undertaken from previously disturbed areas, therefore reducing the potential for impacts to
retained adjacent habitat. Overall the loss of fauna habitats is not likely to lead to a substantial decline in
availability of resources such that fauna populations would be affected.

Assessments of the significance to assess impacts on state and federally listed threatened biota were
conducted. The assessments found a significant impact was not likely on any threatened biota. A Species
Impact Statement or Referral to the federal Environment Minister is not required.
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1 INTRODUCTION

Edward River Council (ERC) are proposing to rezone land on the eastern edge of Deniliquin adjacent the
Edward River. Consultation was required as a part of the Gateway Determination process for rezoning.
The NSW Office of Environment and Heritage (OEH) requested additional information as part of the
consultation.

The site includes the proposed residential development of Lots 2 and 3 DP562598 and Lot 1 DP1121183,
the total area of the proposal is 13.3 hectares and is located at 21701-21703 Riverina Highway,
Deniliquin, NSW.

NGH Environmental have completed this Biodiversity Assessment (BA) on behalf of ERC.

1.1 PROJECT DESCRIPTION

The lots are currently zoned as a mixture of SP2 Infrastructure (Road), RU1 Primary Production and R5
Large Lot Residential under the Deniliquin Local Environmental Plan (LEP). The proposed rezoning would
change the zoning across all the lots to R5 Large Lot Residential.

If the rezoning is successful, an application would be made to Council to subdivide the land. The proposed
subdivision would create seven new lots. The lots would range in size from 1.2 ha to 2.638ha. Of the
seven lots five would have frontage to the Edward River. The lots fronting the river would have a
prescribed building envelope to limit disturbance to native vegetation. Of the lots fronting the river four
have a designated access road from the proposed road to the building envelope.

The key impacts associated with the proposal would include:

Vegetation disturbance for fencing and utilities.
Vegetation disturbance for internal roads.
Vegetation disturbance for building works with in the nominated building envelops.

1.2 STUDY AREA

1.2.1 Definitions

The following terms used in this report are:
Proposal site - the footprint of the proposed rezoning.
Proposal area - land within 50m of the proposal area.

Study area - land within 10km of the proposal area.

1.2.2 Location of the activity

The proposal site is located about 2.15 kilometres south west of the Davidson Street-Hay Road
intersection in Deniliquin NSW. The proposal site is found within the ERC Local Government Area (LGA).
The extent of the study area is shown in Figure 1-1.
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REPORT STRUCTURE

This Biodiversity Assessment