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1. DEFINITIONS 

In this Policy, a term in bold below has the following meaning: 

Act means the Environmental Planning and Assessment Act 1979 (NSW). 

Benefit-Sharing Guideline means the Benefit-Sharing Guideline (November 2024): 
Guidance for large scale renewable energy projects published by the NSW 
Government’s Department of Planning, Housing and Infrastructure. 

Council means Edward River Council.  

Developer (Proponent), in relation to a planning agreement, has the same meaning 
as in section 7.4 of the Act. 

Development application has the same meaning as in the Act. 

Environmental planning instrument has the same meaning as in the Act. 

Framework means this Policy, Advisory Committee Terms of Reference (under 
development), Renewable Energy Position Statements 

Large-scale renewable energy project has the same meaning as in the Benefit-
Sharing Guideline.  

LGA means local government area. 

Planning agreement has the meaning under section 7.1 of the Act. 

Planning authority has the meaning under section 7.1 of the Act. 

Planning proposal has the meaning under section 3.33 of the Act. 

Public purpose has the meaning under section 7.4(2) of the Act. 

Practice note means the Planning Agreements Practice Note issued by the Planning 
Secretary for the purposes of section 203(7) of the Regulation and published on the 
NSW Government’s Department of Planning, Housing and Infrastructure website 
https://www.planningportal.nsw.gov.au/local-infrastructure-contributions/planning-
agreements-practice-note  

Regulation means the Environmental Planning and Assessment Regulation 2001 
(NSW). 

Section 7.11 means section 7.11 of the Act. 

Section 7.12 means section 7.12 of the Act. 

Division 7.1, Subdivision 4 means Division 7.1, Subdivision 4 of the Act. 
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2. POLICY OBJECTIVE 
 
2.1  The objectives of this Framework include: 

 
(a) to outline a framework for the use of planning agreements in large-scale 

renewable energy projects; 
 
(b) to provide a consistent approach to all large-scale renewable energy projects 

proposing to locate within or impact Council’s LGA, but to also support 
flexibility to address the varying nature of renewable energy projects; and 
 

(c) to facilitate transparency, fairness, accountability and efficiency in the planning 
agreement process.  

2.2  This Framework aligns with the Benefit-Sharing Guideline and seeks to promote 
benefit sharing strategies that:  
 
(a) secure off-site benefits for the community for renewable energy development 

to deliver a future sustainable net community benefit; 
 

(b) ensure that the wider community share in the benefits resulting from renewable 
energy development in Council’s LGA;  
 

(c) ensure the costs and benefits of renewable energy development will be 
equitably distributed within the community and inter-generationally; 
 

(d) ensure that community benefit outcomes are determined and managed 
through appropriate Council governance processes; and 
 

(e) ensures all contributions – whether made through planning agreements or 
other mechanisms – align with Council’s strategic planning, community 
priorities and statutory obligations. 

3. SCOPE 
 
This Framework: 
 

(a) applies to the negotiation, preparation and implementation of planning 
agreements with Council for large-scale renewable energy projects; 

 
(b) does not limit or fetter Council’s duty or discretion to properly determine 

development applications or planning proposals under the Act; and 
 

(c) is not legally binding on Council.  
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4. PLANNING AGREEMENTS 
 
4.1  A planning agreement is a voluntary agreement or other arrangement between at 

least one planning authority and a proponent: 
 

(a) who has sought a change to an environmental planning instrument; or 
 

(b) who has made, or proposes to make, a development application or application 
for a complying development certificate; or 
 

(c) who has entered into an agreement with, or is otherwise associated with, a 
person to whom 4.1(a) and (b) applies,  

 
under which the proponent is required to make a development contribution to be used 
for or applied towards a public purpose.  

 
4.2 Proponent contributions means the kind of provision made by a proponent under a 

planning agreement, being dedication of land free of cost, payment of a monetary 
contribution, or the provision of any other material public benefit, or any combination 
of the forgoing. Examples include contributions toward public amenities, services, 
infrastructure, or affordable housing. Planning agreements must be publicly disclosed 
and transparent. 

 
4.3 Consistent with the Benefit-Sharing Guideline and Electricity Infrastructure 

Investment Act 2020 (NSW), community benefit contributions may also arise through 
Access Rights Fees coordinated by EnergyCo, or through proponent-managed 
community benefit funds. 

 
4.4  Council intends to use planning agreements to deliver the objectives of the 

Framework. 
 
5. COMPLIANCE REQUIREMENTS 
 
5.1 The legal and procedural framework for planning agreements in the renewable 

energy context is set by: 

(a) Part 7, Division 7.1, Subdivision 2 of the Act;  

(b) Part 9, Division 1 of the Regulation; and 

(c) the Practice Note; and 

(d) the Benefit-Sharing Guideline. 

5.2 The above should be read in conjunction with this Framework. 
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6. COMMUNITY BENEFIT SHARING FUNDS MECHANISMS 
 
Pursuant to the Benefit-Sharing Guideline, as a general guide, councils should administer 
no less than 85% of the relevant portion of the total benefit-sharing value. This will help 
ensure funds are consolidated from multiple renewable energy projects, allowing councils 
to deliver more valuable community projects or services. 
 
Mechanism Type Governed By Administered By 

Planning 
Agreements  

Council Managed Act, Regulation, 
Practice Note, 
Benefit-Sharing 
Guideline, this 
Framework  

Council 

Proponent-Managed 
Benefit Funds 

Direct to community Benefit-Sharing 
Guideline 

Renewable Energy 
proponents 

Neighbour and 
Landholder 
Payments 

Private Agreements Market-based; Not 
publicly reported 

Project proponents 

REZ (Renewable 
Energy Zone) 
Access Fee 
Allocations 

State-Coordinated 
(pooled) 

Electricity 
Infrastructure 
Investments Act 
2020 (NSW) 

NSW Government 
(EnergyCo) 

 
7. COMMUNITY BENEFIT OBJECTIVES 
 
7.1 Maximising community benefits from renewable energy projects is important because 

it fosters a more equitable and sustainable energy shift. By sharing the financial and 
social gains of projects with the host communities, renewable energy developments 
can support regional growth and address inequalities within communities. 

 
7.2 Community benefit contributions should generally align with Council’s Position 

Statements, Growth Strategy 2050 and Community Strategic Plan and support 
outcomes that are: 

 
(a) Enduring – delivering long-term legacies for future generations; 
(b) Strategic – aligned with the community's shared priorities; 
(c) Coordinated – complementary across multiple projects; and 
(d) Inclusive – geographically and socioeconomically fair. 
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7.3 Community benefit funding will prioritise (in no particular order): 
 

(a) Legacy Housing; 
(b) Skills & Education; 
(c) Health & Childcare; 
(d) Climate Resilience & Circular Economy; 
(e) Support for the Primary Production Economy; 
(f) First Nations Partnerships; 
(g) Local Infrastructure; 
(h) Economic development and investment attraction opportunities and initiatives; 

and 
(i) Visitor Economy & Liveability. 

 

8. COMMUNITY BENEFIT SHARING FUNDS EXPECTATIONS 
 

8.1 Community benefit excludes that which is required to mitigate adverse impacts of 
development including (but not limited to) host and adjoining landowner payments 
required to obtain consent or prescribed by legislation.  
 

8.2 The rates and principles in the Benefit-Sharing Guideline will be used to determine 
the total funding value for community benefits for a large-scale renewable energy 
project. A summary of the rates, as applicable for the 2024-2025 financial year, is 
below: 

 

Project Type Contributions Level 
 

Solar $850 per megawatt per annum (indexed to 
CPI) 

Wind $1050 per megawatt per annum (indexed 
to CPI) 

Battery Energy Storage System (BESS) $150 per megawatt hour per annum 
(indexed to CPI) stand-alone BESS 
located in a rural zone (i.e. RU1 Primary 
Production, RU2 Rural Landscape, RU3 
Forestry, RU4 Primary Production Small 
Lots) 
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9. NEGOTIATING A PLANNING AGREEMENT 

9.1 Planning agreements are voluntary for all parties. A proponent is not required to 
make an offer, and a planning authority, including Council, is not required to accept 
an offer.  
 

9.2 Generally, when considering planning agreements, Council shall be guided by the 
following principles: 

 
(a) planning decisions should not be bought or sold through planning 

agreements. Council should always consider a development proposal on its 
merits, not on the basis of a planning agreement; 

 
(b) planning agreements should provide for public benefits that have some 

relationship to the development;  
 

(c) planning agreements should not be used as a means of general revenue 
raising or to overcome revenue shortfalls; and 
 

(d) value capture should be the primary purpose of a planning agreement.  
 

9.3 Ideally, planning agreements should be negotiated before the related development 
application is determined or the local environmental plan giving effect to the planning 
proposal is made.  

 
9.4 The negotiation process shall be commenced by a proponent making an offer to 

Council to enter into a planning agreement (Offer), with the Offer containing: 
 

(a) a description of the applicable land; 
 

(b) a description of the applicable development application or planning 
proposal; 
 

(c) the nature, extent and timing of development contributions to be made; 
 

(d) whether the application of section 7.11 or section 7.12 or Division 7.1, 
Subdivision 4 will be excluded, wholly or in part; 
 

(e) if the application of section 7.11 is not to be excluded, whether benefits 
under the planning agreement are or are not to be taken into consideration 
in determining development contributions under section 7.11; 
 

(f) whether the application of Division 7.1, Subdivision 4 will be excluded; 
 

(g) how the agreement will be enforced, including what type and level of 
security is proposed and when; and 
 

(h) any other key terms and conditions proposed for the planning agreement to 
allow proper consideration by Council.  
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9.5 The Offer must be in writing, addressed to Council and signed by the proponent 
(Letter of Offer). 

 
9.6 Council shall promptly consider the Letter of Offer having regard to: 
 

(a) the Practice Note, and principally, the Acceptability Test in the Practice 
Note; and 

 
(b) this Framework; and 

 
(c) the Benefit-Sharing Guideline. 

 
9.7 Proponents should note Council’s default position with respect to core terms and 

general terms of planning agreements is as stated in section 10 of this Framework 
and as per the template planning agreement included at Annexure A, although 
Council acknowledges that some flexibility with respect to these terms may be 
warranted on a case-by-case basis having regard to the nature of planning 
agreements and any unique characteristics and circumstances of specific 
developments and planning proposals. 

 
9.8 Council will promptly respond to the Letter of Offer in writing, either: 
 

(a) accepting the Offer; or 
 

(b) rejecting the Offer; or 
 

(c) proposing changes to the Offer. 
 

9.9 Council’s response shall be unfettered and at its absolute discretion. 
 
9.10 It is Council’s preference that all negotiations concerning a planning agreement are 

communicated in writing. 
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10. GENERAL PRINCIPLES FOR THE PLANNING AGREEMENT FOR RENEWABLE 

ENERGY DEVELOPMENTS 
 
10.1 The planning agreement between Council and a proponent shall generally include 

terms reflecting the core matters below: 
 

Proposed Contribution 
Benefit-Sharing Guideline to be applied 
Calculations to refence the installed name plate 
capacity and projected duration of the development 

Upfront Payment 
50% of total proponent contribution, or 
combination of upfront payment and security to 
equal no less than 50%. 

Initial Payment Timing (Upfront 
Payment) 

Prior to issuing of Construction Certificate  

Subsequent Payment Timing 
Equal annual amounts for remaining payments paid 
upon anniversary of the initial payment. 

Security 

To secure the proponent’s obligations under a 
planning agreement that has been entered into, the 
proponent will provide security to Council prior to 
issuing of a Construction Certificate.  Form of 
security must be approved by Council. 
In addition, where the proponent owns land on 
which the development or part of the development 
will take place, Council expects the planning 
agreement to be registered on the title of the land. 

Legal Costs for PA development and 
negotiation 

Proponent to pay legal costs associated with advice, 
negotiation and planning agreement preparation. 

CPI Adjusted 
CPI adjusted from November 2024 (Benefit-Sharing 
Guideline release date) 

Benefit Sharing between LGAs that 
share footprint of a project. 

Equal share between Councils. 
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10.2 Note: 
 

(a) The above monetary contributions are additional to any agreed community 
benefit sharing arrangement at the “neighbourhood level” such as a community 
enhancement fund. 

 
(b) Council may consider variations to the terms above to take into account the 

specific circumstances of a proposal including (but not limited to) the type, 
scale, impact and the location of the proposed development. Variations may 
include (but not be limited to) means of calculating the value of payments, the 
amount required to be paid upfront and security. 
 

(c) Each proposed planning agreement will be reported to Council before any 
formal agreement is entered into to align with governance practices.  Planning 
agreements that Council is a party to are reported in the Council Annual Report 
including the account balance, the amount received in the year and 
expenditure details.  Council will provide an annual report on its use of planning 
agreements, including the public benefits provided under each agreement 
through the Integrated Planning and Reporting (IP&R) process and 
requirements under the Environmental Planning and Assessment Act 1979 (NSW) and 
the Environmental Planning and Assessment Regulation 2001 (NSW). 
 

(d) All planning agreements will include review mechanisms to renegotiate terms 
if there are material changes to the Benefit-Sharing Guidelines or if the final 
installed capacity of a largescale renewable energy project differs from the 
initial agreement. 
 

(e) All planning agreements will be publicly exhibited for a minimum of 28 days, 
with explanatory notes as required by the Act and Regulation.  
 

(f) Council will disclose all planning agreements entered into with proponents on 
its website and they can be found in Council’s Planning Agreement Register. 

 
11. ENTERING INTO A PLANNING AGREEMENT 

11.1 Council does not intend to be legally bound until a formal written planning agreement 
has been entered into by Council and the proponent. In some circumstances, another 
planning authority and/or the Minister may also be a party required to enter into a 
planning agreement. 

11.2 In accordance with the Act, a planning agreement is not entered into until it is signed 
by all parties to the agreement. 

11.3 Generally, if Council and a proponent reach agreement in-principle in relation to a 
planning agreement, then: 
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(a) the planning agreement will be drafted by Council using the template in 
Annexure A; 

(b) a report will be prepared for Council seeking a resolution to exhibit the 
planning agreement; 

(c) the planning agreement will be exhibited for a minimum of 28 days (preferably 
with the related development application or planning proposal); 

(d) Council will consider any public submissions following the exhibition period 
at an open council meeting; 

(e) if any changes to the planning agreement are required, then the process from 
11.3 (a) to (d) will be repeated if those changes are considered significant 
having regard to the Practice Note; and finally, 

(f) if appropriate, and in Council’s absolute discretion, Council will attend to 
signing of the planning agreement. 

 
12. GOVERNANCE AND OVERSIGHT 
 
12.1 Council will ensure a governance structure that reflects the needs and concerns of 

the immediate communities impacted and the broader region to assist with 
determining the public purpose for funds derived from renewable energy 
development in Council’s LGA. Council will manage funds to ensure that they benefit 
future generations as well as the present generation. 

12.2 Council is responsible for ensuring transparent, coordinated, and community-led 
governance of community benefit funds. Governance will be guided by the following 
key structures and practices: 

 
Community Benefit Fund Advisory Committee 

 
12.3 An Advisory Committee will be established to support Council’s management of all 

Council-held community benefit funds. It will provide advice on allocation, 
prioritisation, monitoring and reporting. 

 
12.4 It is a function of the Advisory Committee to align with the Edward River Council 

Community Strategic Plan (refer to Community Benefit Fund Advisory Committee 
Terms of Reference) and to: 

 
(a) assess proposals against strategic priorities; 
 
(b) recommend allocations of funds; 

 
(c) monitor delivery and outcomes; 

 
(d) advise on governance improvements; and 
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(e) have oversight of planning agreements including advice on the preparation of 

annual reports and other reporting requirements.  
 

Roles and Responsibilities 
 
Entity Role 

 
Edward River Council Strategic planning, oversight of Council-

managed funds (via planning agreements), 
coordination across projects, reporting. 
 

Negotiates and executes planning 
agreements; manages funds; convenes 
Advisory Committee; ensures 
transparency. 
 

It is recommended that no less than 85% 
of total Community Benefit Sharing Funds 
are managed by council. 

Advisory Committee 
 

Advises Council on allocation; ensures 
community priorities are reflected; monitors 
impact and reporting of outcomes 

Proponents Funding and delivering community 
benefits; negotiating planning agreement 
terms with this Framework; managing 
proponent-led funds. 
 

NSW Government (EnergyCo) Managing Access Rights and REZ-level 
pooled benefit distribution. 
 

Community Participating in planning processes; 
identifying priorities. 
 

 
Council’s Chief Executive Officer and Renewable Energy Project Coordinator will be 
responsible for undertaking the discussions and negotiation with renewable energy 
proponents to achieve the objective and intent of the Framework. 
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13. FUND MANAGEMENT AND REPORTING 
 
In accordance with obligations under the Act and Regulation, Council shall: 

Public Notification Period 

13.1 Publicly exhibit all planning agreements, with explanatory notes, for a minimum of 28 
days. 

Disclosure  

13.2 Disclose all planning agreements entered into with proponets on its website and all 
planning agreements can be found in Council’s planning agreement Register. 

Reporting  

13.3 Provide an annual report on its use of planning agreements, including the public 
benefits provided under each agreement through the Integrated Planning and 
Reporting (IP&R) process. 

Review  

13.4 This framework will be reviewed at least annually to ensure that it remains relevant 
and effective in achieving Council's objectives. Council reserves the right to review, 
vary or revoke this Framework. 

Governance  

13.5 The Community Benefit Fund Advisory Committee will review, prioritise, monitor and 
report regarding Council-managed funding proposals. 

 
14. STRATEGIC INTEGRATION 

 
All projects funded by development contributions under this Framework must demonstrate 
alignment with Council’s: 
 
(a) Community Strategic Plan 

 
(b) Edward River Growth Strategy 2050 

 
(c) Advocacy Plan 
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15. CONCLUSION 
 
This Framework supports a unified, transparent and strategic approach to benefit sharing of 
funds for public purpose in Council’s Local Government Area. All renewable energy 
proponents are expected to engage with Council early, to align with the community benefit 
objectives (see section 7), and to contribute to projects that enable enduring, equitable, and 
regionally significant outcomes. 

 
ANNEXURE A 

Planning Agreement Template - As Attached. 
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