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1. OPENING MEETING 

 

2. LIVE STREAMING STATEMENT 
Edward River Council wishes to advise members of the public that Council Meetings will be recorded 
and will be available after each meeting on Council’s website Councils Website 
All care will be taken to maintain the privacy of those in attendance, however As a visitor in the public 
gallery, your presence may be recorded. By remaining In the public gallery, it is assumed your 
consent is given in the event your image is broadcast. This includes any filming by television cameras 
if attendance is approved by the Chief Executive Office or Mayor. 

 

3. ACKNOWLEDGEMENT OF COUNTRY 
The Edward River Council acknowledges and embraces the Traditional Owners of the Lands - the 
Wamba Wamba/Perrepa Perrepa Peoples – and pay our respects to their elders, past, present, and 
emerging. The Edward River Council also recognises the diversity of different cultures within our 
community and their contribution. 

 

4. STATEMENT OF PURPOSE 
I have come here as a Councillor freely and without bias to: 

• Represent the views of the community in considering the matters before us today 

• To vote in a matter I consider to be in the best interest of the community 

• To observe the Code of Conduct and respect the rule of the chair and views of my fellow 
Councillors. 

5. APOLOGIES AND APPLICATIONS FOR A LEAVE OF ABSENCE BY COUNCILLORS 

 

6. CONFIRMATION OF MINUTES 
No Previous Minutes 

7. DISCLOSURES OF INTERESTS 
  

www.edwardriver.nsw.gov.au
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8. REPORTS TO COUNCIL 

8.1. NOTICE OF INTENTION FROM THE MINISTER FOR LOCAL GOVERNMENT TO 
ISSUE COUNCIL WITH A PERFORMANCE IMPROVEMENT ORDER 
Author: Acting Chief Executive Officer 

Authoriser: Acting Chief Executive Officer 

RECOMMENDATION 
That Council: 

1. Acknowledges the Minister for Local Government's correspondence, dated 17 June 2024, 
notifying Council of the Minister's intention to issue a Performance Improvement Order on 
Council under Section 438A of the Local Government Act 1993, 

2. Advises the Minister that it accepts the 'Reasons for the Order' as detailed in Schedule 1, 
accepts the 'Action required to improve performance' in Schedule 2, and accepts the 
proposal for 'Appointment of temporary advisers' in Schedule 3, as proposed in the draft 
Order,  

3. Provides all necessary assistance to the proposed 'temporary advisor' when appointed, 
including access to relevant documents and video files, and 

4. Makes a submission to the Minister for Local Government regarding the Notice of Intention 
to issue Council with a Performance Improvement Order, noting that it accepts all items 
detailed in Schedules 1, 2 and 3 of the draft Order. 

BACKGROUND 
On 18 June 2024 Council received a Notice of Intention to issue a Performance Improvement Order 
(Notice), signed by The Hon. Ron Hoenig MP, Minister for Local Government. The Notice was sent 
by the Office of Local Government, with a copy sent to the Mayor and a second copy sent to the 
Interim CEO. 

The Notice is issued under Section 438A of the Local Government Act and states that Council has 
seven days to provide a submission back to the Minister. It is recommended that any such 
submission be by way of Council resolution. 

A copy of the letter from the Minister and the Notice, including the draft Performance Improvement 
Order, is included in Attachment 1 to this report. 

ISSUE/DISCUSSION 
Draft Performance Improvement Order 

The reasons as to why the Minister proposes to issue a Performance Improvement Order (PIO) are 
detailed in Schedule 1 of the draft PIO and includes: 

1. There is evidence that ERC’s meeting procedures are not complying with the Meeting Code 
(of Practice) and there is a lack of appropriate respect and formality, 

2. There is evidence to suggest that ERC is not complying with its work health and safety 
obligations as a result of the behaviours of some councillors, 

3. There is evidence of hostility and acrimony between councillors that, if unaddressed, is 
likely to lead to dysfunction and reputational damage, 

4. There are behaviours that indicate that some councillors may not understand their 
obligations under the code of conduct when dealing with the staff of council, 
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5. There are behaviours that indicate that some councillors may not understand their 
obligations under the code of conduct when dealing with each other, and 

6. There are behaviours that indicate that some councillors may not understand their 
obligations under the code of meeting practice. 

Actions Required to Improve Performance 

Schedule 2 of the draft PIO details actions that the Minister would like to see implemented by Council 
in order to lift the PIO. Performance against these actions would be reported back to the Minister by 
way of the following Compliance Reports: 

• Compliance Report 1: Report on the status of Edward River Council, including observed 
conduct of councillors within the council chambers and report on any matters referred under 
the Code of Conduct by 30 June 2024, 

• Compliance Report 2: Report on the status of ERC, including observations of conduct of 
councillors and staff as well as preparation for councillor induction by 1 September 2024, 
and 

• Compliance Report 3: Provide a final report on the status of ERC including observations of 
behaviours and conduct of councillors, including the observations and outcomes from 
councillor induction. Make recommendations as to the ongoing improvement and functions 
of ERC by 28 February 2025. 

Temporary Advisor 

As part of the draft PIO, the Minister has proposed that a temporary advisor be appointed to Council 
whilst any PIO is current. The role of the temporary advisor is detailed in Schedule 3 of the draft PIO 
and includes: 

1. Attend council meetings for the purpose of providing advice and assistance to the Chair in 
respect of meeting procedures and dealing with acts of disorder, 

2. Attend councillor training workshops as requested by the Deputy Secretary, Local 
Government, 

3. Provide advice and assistance to the council for the purpose of ensuring that it complies 
with the performance improvement order, and  

4. Monitor the council’s compliance with the performance improvement order. 

It is understood that the temporary advisor will be appointed by the Minister and that Council will be 
liable for all costs. The total cost of this appointment is unknown at the time of writing this report. 

Submission to the Minister 

As noted in the Minister’s letter, Council has seven days from the date of being served the Notice to 
provide a submission in response. As the Notice was served on Council on Tuesday, 18 June 2024, 
this submission would be due to the Minister by 25 June 2024. 

A draft submission has been prepared by Council staff that addresses the issues raised by the 
Minister. A draft copy of this draft submission is included in Attachment 2 to this report. In summary 
the draft submission notes: 

• Council’s agreement with all points raised in Schedules 1 and 2 of the Notice, being the 
reasons for the order and actions to improve performance,  

• Council’s agreement with Schedule 3 of the Notice, being the appointment of a temporary 
advisor. It is noted that Council will be liable for all costs related to the temporary advisor, 
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• Acknowledgement that Council has appointed Mr Gary Arnold as Interim CEO for a period 
of up to 12 months, and 

• A request to change the timeframe for Compliance Report 1, given that the Interim CEO is 
currently on leave and that a temporary advisor will not have had 14 days to review 
Compliance Report 1 prior to 30 June 2024. 

It is recommended that Council resolves to make a submission to the Minister regarding the Notice 
based on the draft submission included in this report.  

STRATEGIC IMPLICATIONS 
It is important that Council fulfills its duty and purpose on behalf of the community in a professional 
manner in accordance with the requirements of the Local Government Act. Where the Office of Local 
Government determines that Council has not done so, it may take action it deems necessary to 
improve Council's performance, including issuing performance improvement orders. 

COMMUNITY STRATEGIC PLAN 
5. Accountable leadership and responsive administration 

5.1 Collaborative and Engaged 

5.3 Professional Workplace culture 

FINANCIAL IMPLICATIONS 
Council is liable for all costs associated with the temporary advisor. These costs are unknown at the 
moment and have not been included in the 2023/24 Operational Plan and Budget. 

LEGISLATIVE IMPLICATIONS 
The Notice has been issued to Council in accordance with Section 438A of the Local Government 
Act. 

ATTACHMENTS 
1. Letter from Minister for Local Government notifying Council of the Notice of Intention to issue a 
Performance Improvement Order on Council,  

2. Draft submission to the Minister for Local Government. 
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Attachment 1 - Notice of Intention to issue a Performance Improvement Order 
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Attachment 2 - Letter to Minister for Local Government regarding Submission 
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9. CLOSE OF MEETING 
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